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DEFINITIONS

The terms used within these Design Guidelines shall have same meanings defined in the
Declaration. Additional terms not defined in the Declaration shall have the meaning defined
below. The terms defined in the Declaration and which have a significant impact on the
provisions of these Design Guidelines are reiterated below for convenience and for the
purpose of reducing the potential formisunderstandings.

Builder

"Builder" shall mean any person or entity who purchases one or more Lots for the purpose of
constructing Improvements for later sale to consumers, or who purchases one or more parcels of
land within the Development for further subdivision, development, and/or resale in the ordinary
course of such person's or entity's business.

Declarant

"Declarant" shall mean and refer to Seven Custom Homes Inc., a Texas Corporation, its
successors or assigns; provided that any assignment(s) of the rights of Seven Custom Homes
Inc. as Declarant, shall be expressly set forth in writing and the mere conveyance of a
portion of the Property without written assignment of the rights of Declarant shall not be
sufficient to constitute an assignment of the rights of Declarant hereunder.

Declaration

"Declaration" shall refer to the Master Declaration of Covenants, Conditions, and
Restrictions for Lakeway Estates, as amended, and any applicable Development Area
Declaration as recorded in the Real Property Records of Travis County, Texas.

Developer
"Developer" shall mean and refer to Seen Custom Homes, Inc., a Texas Corporation.
Development

"Development" shall refer to any and all portions of the Property that are hereafter made
subject to the Master Declaration.

Dwelling

"Dwelling" shall mean any structures and appurtenances thereto intended as a residence.
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Improvement

"Improvement" shall mean every structure and all appurtenances thereto of every type and
kind whether temporary or permanent in nature, Including, but not limited to, buildings,
outbuildings storage sheds, patios, tennis courts, swimming pools, garages, driveways,
storage buildings sidewalks, fences, gates, screening walls, retaining walls, stairs, decks,
landscaping, mailboxes poles, signs, antennae, exterior air conditioning equipment or
fixtures, exterior lighting fixtures water softener fixtures or equipment, and poles, pumps,
wells, tanks, reservoirs, pipes, lines meters, antennas, towers and other facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable television, orother
utilities.

Lot

"Lot" shall mean and refer to a portion of the Development shown as a subdivided lot on a Plat
other than Common Area, and shall Include both Commercial Lots and Residential Lots.

Owner

"Owner" shall mean the person(s), entity or entities, Including Declarant holding allora
portion of the fee simple interest in any Lot or Condominium Unit, but shall not Include the
Mortgagee under a Mortgage prior toits acquisition of fee simple interest in such Lot or
Condominium Unit pursuant to foreclosure of the lien of its Mortgage.

Property

"Property" shall mean all of that certain real property described in Exhibit "A" of the Master
Declaration, subject to such additions thereto and deletions therefrom as may be made
pursuant to Sections 2.03 and 2.04 of the Master Declaration.

Regulations

"Regulations" shall mean the Master Declaration, any applicable Development Area
Declaration, and the Design Guidelines as adopted and amended from time to time by the
Architectural Committee.

Residential Lot

"Residential Lot" shall mean and refer to a portion of the Development shown as a
subdivided lot on a Plat, other than Common Area, that is intended and designated solely for
single-family residential use.
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POLICIES AND PROCEDURES

No Improvement shall be erected, placed, constructed, painted, altered, modified, or remodeled
on any Lot, and no Lot shall be re-subdivided or consolidated with other Lots or Property by
anyone other than the Declarant, without the prior written approval of the Architectural
Committee. ' ‘

Review and approval of any application submittal and/or construction inspection, in
accordance, with procedures set forth in these Regulations is made on the basis of aesthetic
consideration only. The Architectural Committee shall bear no responsibility for ensuring the
structural integrity or soundness of approved construction or modifications, nor for
ensuring compliance with building codes or other governmental requirements.

The Architectural Committee, nor any member of the foregoing shall be held liable for any
injury, damage, or loss arising out of the manner or quality of approved construction on or
modification to any lot ortract.

Additional Restrictions.

Each Owner acknowledges by taking title to their Lot that the Property is subject to the
additional restrictions found in Exhibit "A". To the extent that any additional restrictions apply to
their Lot, each Owner agrees to comply with the provisions set forth in these restrictions.

Yariances.

The Architectural Committee may grant variances from compliance with any of its policies
and procedures when, in the opinion of the Architectural Committee, in its sole and absolute
discretion, such variance will not be adverse to the overall development plan for the
Development, and such variance is justified due to visual or aesthetic considerations or
unusual circumstances. All variances shall be evidenced in writing and shall be signed by at
least a majority of the members of the Architectural Committee. Plans and specifications
which have been approved by the Architectural Committee without conditions or exception
and which reflect deviations from the Regulations shall constitute a writing for the purpose
of the foregoing sentence. ff a variance is granted, no violation of the covenants, conditions,
or restrictions contained in the Declaration or the Architectural Guidelines shall be deemed
to have occurred with respect to the matter for which the variance was granted. The granting
of such variance shall not operate to waive or amend any of the terms and provisions of the
Declaration or Architectural Guidelines for any purpose except as to the particular property
and in the particular instance covered by the variance, and in no event shall such variance be
considered to establish a precedent for any future waiver, modification, or amendment ofthe
terms and provisions hereof.

Duration of Approval.
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The approval of the Architectural Committee of any plans and specifications, whether by
action or inaction, and any variances granted by the Architectural Committee shall be valid
for a period of ninety (90) days only, unless otherwise approved in writing by the _
Architectural Committee. If construction in accordance with such plans and specifications or
variance is not commenced within such ninety (90) day period and diligently prosecuted to
completion thereafter, the Owner shall be required to resubmit such plans and specifications
or request for a variance to the Architectural Committee, and the Architectural Committee
shall have the authority to re-evaluate such plans and specifications in accordance with
Article V of the Master Declaration and may, in addition, consider any change In
circumstances which may have occurred since the time of the original approval thereof. The
construction of any single-family residence on a Lot pursuant to approved plans and
specifications shall be completed within one (1) year after the plans and specifications have
been approved by the Architectural Committee.

3 i 3 , ‘ Any and all Improvements erected
placed, constructed pamted altered modlﬁed or remodeled on any portion of the Development
shall strictly comply with the requirements of the applicable Development Area Declaration, the
Master Declaration, and the Architectural Guidelines, unless a variance is obtained.

Adoption of Rules and Regulations. The Architectural Committee shall have the authority

to adopt such procedural and substantive rules and guidelines (Including without limitation
the imposition of any requirements for certificates of compliance or completion relating to
an) Improvement), not in conflict with the Master Declaration or the applicable
Development Area Declaration, as it shall deem necessary or appropriate in connection with
the performance of it, duties hereunder, Including rules and guidelines establishing and
describing its review procedures, and principles and criteria used in it review. The
Architectural Committee may amend, modify or supplement its rules and guidelines from
time to time as the Architectural Committee deems advisable. In addition, the Architectural
Committee shall have the power and authority to impose such reasonable charges for the
review of plans, specifications and other documents and information submitted to it pursuant
to the terms of the Master Declaration. Such charges shall be held by the Architectural
Committee and used to defray the administrative expenses Incurred by the Architectural
Committee in performing its duties hereunder.
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PREFACE

The Architectural Committee ("Architectural Committee") of Lakeway Estates hereby
adopts these Design Guidelines for the Lakeway Estates Subdivision pursuant to the
authority granted to Architectural Committee in Section 5.08 of the Declaration of
Covenants, Conditions and Restrictions for Lakeway Estates (the "Declaration"). Unless
otherwise stated herein, capitalized terms herein shall have their same meaning as defined
inthe Declaration. The Architectural Committee will have the power, from time to time, to
amend, modify, or supplement the Design Guidelines. In the event of any conflict between
the terms and provisions of the Design Guidelines and 1he terms and provisions of this
Declaration, the terms and provisions of the Declaration will control. All Improvements
shall be constructed in accordance with the provisions of the Declaration and the Design
Guidelines, and the Architectural Committee shall have the authority to disapprove any
proposed Improvements based on the restrictions set forth in the Declaration and the
Design Guidelines. The Architectural Committee will have the authority to adopt such
additional procedural and substantive rules and guidelines (Including, without limitation, the
imposition of any requirements for a compliance deposit, certificates of compliance or
completion relating to any Improvement, and the right to approve in advance any contractor
selected for the construction of Improvements), not in conflict with the Declaration, as it may
deem necessary or appropriate in connection with the performance of its duties hereunder.

The purpose of these Design Guidelines is to provide the residents and builders of Lakeway
Estates with a high level of design quality that is appropriate to the Lakeway area, and for
compatibility throughout the residential portions of the Lakeway Estates Subdivision. The
Design Guidelines address many design issues for designing and building individua Residences.
The guidelines are to be used by Architects, Landscape Architects, Builders, and Owners in the
process of design and construction to achieve the ultimate goal of creating; beautiful streetscape
and neighborhood.

In addition to the Design Guidelines, the City of Lakeway has unique site planning requirements
that are not common to other jurisdictions in the greater Austin area.

In the event of a conflict between the Design Guidelines and City of Lakeway Code of
Ordinances (the "City Code") the City Code will control. Any Architect, Designer, Builder,
or Owner who encounters a conflict between the Design Guidelines and City Code should
contact the Architectural Committee prior to finalizing construction documents for review
by the Architectural Committee. Any variation from the City Code may require a variance
approval from the City of Lakeway's Board of Adjustment (See C.O.L. Zoning Code,
Division 6 - Variances, Sec. 30.07.161).
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I. HOME PLACEMENT AND SIZE

1.1 Building Area.

A.

B.

Each two-story Residence built on a Lot must be at least 3,800 square feet of
habitable floor space (conditioned living area) measured to outside face of
masonry. There is no maximum size. Each one-story Residence built on a Lot
must be at least 3,800 square feet of habitable floor space (conditioned living
area) measured to outside face of masonry. Habitable floor space shall not Include
garages, gazebos, patios, cabanas, decks, patios, porches or similar Improvements.

Atleast 60% of the gross floor space must be on the first floor.

1.2. Structure Setbacks.

The following setbacks shall apply to each Residence built on a Lot. Roof eves and air
conditioner compressors may not extend into the setbacks set forth below:

A.

B.

Front yard setbacks shall be a minimum of25 feet from the front line of the Lot;

Side yard setbacks for Lots with side Lot lines facing a street shall be a
minimum of 25 feet from the side line of the Lot which faces the street

Side yard setbacks for all other side Lot lines shall be a minimum of 5 feet
from each side Lot line; and

Rear yard setbacks shall be a minimum of 10 feet from the rear line of the Lot.

Lots must maintain a setback on all buffer zones as set forth in the surveys for
each lot.

1.3. Spacing and Repetition of Front Elevations.

A.

Front Elevations and Plans. Repeat floor plans and elevations are not
allowed Residences with the same exterior material and color
combinations must be separated by 1 minimum of two Lots from a
Residence with the same combination.

Garage Door Orientation Elevations. Entrances to garages or carports attached
to Residences shall not face onto any street, public or private unless approved
on a case-by-case basis by the City of Lakeway Building Commission. ’
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II. FOUNDATION AND MATERIALS

2.1. Building Materials.

A.

The exterior structure of all Residences shall be built with 100% masonry.
Only clay brick, natural stone, true stucco shall be considered masonry as
required in this Section. The use of cement board products such as Hardi
Board and Hardi plank, or stained woods (a, accents) may be used only
with approval by the Architectural Committee. All stucco must have an
integral color or be painted.

Glass that is part of the exterior of a Residence and can be seen from the
street, Common Areas or another Residence shall not be mirrored,
reflective or tinted.

Ancillary projections such as vents, gutters and down spouts, utility boxes,
exterior stair cases must match the color of the surface on which such
improvements are mounted or be compatible in color with the colors of the
Residence to which they are attached.

Air conditioning compressors or self-contained units are not allowed to be
installed on roofs, in windows or in walls of aResidence.

Windows installed in Residences shall be made of: Extruded Aluminum with
Wood Clad Interior; Thermally broken Architectural Aluminum
Interior/Exterior, Pultruded Fiberglass Exterior with Wood Interior, True
Divided Lights are permitted, Divided Lights between the glass are not
permitted.

Window canopies or true operating storm shutters shall be prohibited unless
approved by the Architectural Committee. Decorative shutters located to the
side of window openings may be installed on a Residence.

No more than 18" of the concrete foundation of a Residence may be exposed
on the front or side of a Residence where viewable from street or Common
Areas.

No satellite dish receivers are allowed to be installed where viewable from
any street or Common Area.
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2.1 Roofing Materials,

A

2.3 Garages.
A.

All roofs shall be constructed of clay or cement tile, slate, or nonreflecting and
finished standing seam metal. No flat roofs are allowed without approval by the
Architectural Committee.

All necessary vent stacks, vents or any other roof penetrations shall be painted to
match the roof of the Residence and designed such that they are on the back side
roof if reasonably possible.

No weather vanes, appliances, attic ventilators or fans are allowed to be installed
on the roof of a Residence.

Chimneys and chimney materials shall compliment the architecture of the home.
No galvanized chimney pipes/flues are allowed without approval from the
Architectural Committee.

Each Residence must include a garage that stores a minimum of three cars with a
no maximum limitation.

Garage doors installed on any Residence may not face the street.

The minimum interior size of each Residence's garage is 21' deep.

Garages and garage doors must be architecturally compatible with the exterior
of the Residence, and be comprised of wood.

Home offices are allowable additions to the garage structure.

Carports are not allowed to be installed on any Lot.

All garage doors of Residences shall be operated by automatic door openers.

2.4 Propane Tanks.

A.

All propane tanks must be buried on site and must meet all city of Lakeway codes
and requirements.



3.1 Concrete

A.
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III. SITE MATERIALS AND SCREENING

flatwork. '

Driveways may be basic concrete, colored, patterned, textured, exposed
aggregate, concrete or pavers. Pavers may not be installed in the driveway of
any Residence unless approved by the City of Lakeway.

All driveways of Residences shall be a minimum of 12' wide.

Note: City of Lakeway Development Code requires that each driveway
installed with a Residence must Include a 12' x 12' concrete driveway turning
space.

3.2 Screening.

A.

3.3 Lighting.

Screen all air conditioning and heating units and pool equipment from
neighbor and public view with low screening masonry fences high enough
to screen the units. Wood screening fences are allowed if they match any
wood accents and must be approved by the Architectural Committee.

No clothes lines are allowed in public view.

Up-lighting of structures, walls, landscaping, natural areas, pools, walks,
decks or parking areas of a Residence is permitted.

No lights installed as part of a Residence are to be directed toward any street
or Common Area.

All lights installed as part of a Residence shall be white light or color
corrected to white light. Any colored lights must be approved by the
Architectural Committee.

Tree and vegetation lighting installed as part of a Residence shall be low
voltage.

Horizontal cutoff fixtures that limit broadcasting of light shall be utilized in
connection with the lighting of a Residence as necessary to shield the light
from the street or Common Area.
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3.4 Walls and Fences.

A.

Perimeter fences shall not be required for a Residence but if installed, shall be
masonry, wrought iron or a combination thereof. Any other fence and/or wall
designs or colors that are proposed must be reviewed and approved by the
Architectural Committee.

Masonry walls that match the exterior materials of a Residence may be used
in lieu of fencing or in combination with fencing. Walls and fences installed in
connection with a Residence shall not exceed 6' il height. Columns forming part
of the wall or fence may extend above the fence or wall by six Inches (6").

Fences and walls must be at least 12 feet behind the front facade of the Residence.

On corner Lots, fences may not be constructed between the right-of-way line and
the building setback line.

Fences should not attach directly to stone walls or columns.

Lattice fences are not allowed

3.5 .Landscaping, Irrigation and Tree Protection.

A

B.

Tree Protection;

i. - No tree greater than 16" in diameter ("Protected Tree") may be removed
from a Lot in connection with the construction of a Residence without a
City of Lakeway tree removal permit and Architectural Committee
approval. All City Code requirements for tree replacement must be met if
a tree is removed from a Lot.

ii. Construction of driveways, structures or other Improvements built
within the drip line of a Protected Tree shall observe special
construction standards in order to avoid damage to thetree

Landscaping:

L All lawn or turf areas of a Lot shall have at least 6" of top soil added,
and solid sod placed meeting the specifications Travis County WCID
17. St. Augustine sod may be planted only with approval of the
Architectural Committee within deep shaded areas.

Temporary plantings of winter rye are permissible for homes finishing in

10
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iv.

Vil
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winter months. Rye should be eradicated by the following April and
topsoil added and permanent grass sod installed in accordance with this
S ection.

A minimum of three new trees of at least 3 caliper Inches per tree or two
new trees with a minimum of 4 caliper Inches per tree shall be planted in
the front yard of each Lot that does not have at least 8 caliper Inches of
existing trees. The trees shall be selected from the publication titled,
"Native and Adapted Landscape Plants an Earthwise Guide for Central
Texas", except that none of the following trees, which are prohibited by
City Code may be planted:

Live oak , Texas red oak or Spanish oak, Shumard oak Southern red oak
Blackjack oak ,or other members of the red or black oak group.

At least one tree shall be required on street side yards for comer Lots. IJ
no tree exists in such side yard; one shall be planted in connection with the
construction of the Residence. On Lots with ample tree cover, the tree
planting requirement maybe waived by the Architectural Committee.

Shrubs and ground cover should complement the Residence structure,
extend away from the Residence, and not be a minimal lining of shrubs
along the foundation of the Residence.

When creating planting beds for a Residence, the use of wood borders,
railroad ties, aluminum, precast blocks, poured in place or extruded
concrete or plastic borders is not allowed. Borders of stone, steel or
shoveled edging are required.

Within view of any street or Common Area, gazebos, decks, arbors and
decorative lawn furniture is discouraged, and must be approved by the
Architectural Committee.

Any out buildings such as guest homes, pool houses, etc. must match the
architecture of the home. -

Up to 30% of a Lot may be maintained as "natural area" not Including
natural area at the rear of the lot that extends past the slope break and down
a steep slope. Natural areas shall be delineated with steel edging, stone
borders or shoveled edging to separate them from manicured areas. The
natural areas shall be cleared of dead plants and debris. See the City Code
requirement for planting restrictions within 8' of public streets. Sec.
24.02.682 (d)(5).

11
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viii. A landscape plan must be reviewed and approved by the City of Lakeway
and the Architectural Committee prior to issuance of a Certificate of
Occupancy for a Residence and completed within 30 days of issuance of a
temporary Certificate of Occupancy.

3.6 Irrigation requirements.

A. An automatic underground sprinkler system is required to fully irrigate all
landscaped areas on a Lot, Including areas between the sidewalk and street.

B. Overspray of sprinklers onto public streets should be minimal, and the use of drip
irrigation in narrow beds or turf areas is recommended.

C. Irrigation of natural areas on a Lot is not required. State law and the City Code
require irrigation systems to be designed and installed by licensed irrigators. See
specific WCID 17 requirements and restrictions regarding irrigation and meters.

D. Backflow devices that meet City of Lakeway and/or WCID 17 requirements must
be installed with each irrigation system on a Lot.

3.7 Retaining Walls.

The retaining walls need to be engineered and approved by the City of Lakeway.

12
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IV. SITE WORK

Total clearing or "milling" of a Lot is not allowed. Refer to City Codes Sec
24.02.686 and Sec.

Prior to Lot clearing, silt fences and tree protection fences must be installed. Refer
to City Code Sec. 24.02.687, 24.02.466, and Sec. 24.02.687 (n)(3)

Prior to Lot clearing, construction fencing must be installed on all Lot lines.
abutting adjacent Lots. Orange construction fencing must be installed prior to
Lot clearing on Lots abutting greenbelt or open space Lots.

Builder construction access, parking, construction staging, materials and debris
storage, or construction activity is prohibited on greenbelt Lots, open space Lots
or any vacant residential Lots.

13
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V. CITY CODES

The City of Lakeway Zoning Ordinance and Building Code are available at the City of Lakeway
Offices and online . Owners and Builders should consult all applicable City of Lakeway codes
and ordinances prior to construction of a Residence. Additionally, WCID 17 landscaping
requirements are available at their main offices at 3812 Eck Lane, Austin, TX 78734.

14
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THESE DESIGN GUIDELINES WERE ADOPTED BY THE ARC CTURAL
COMMITTEE OF LAKEWAY ESTATES ON FEBRUARY _&~ 2021.

o A

David Lyne, Archifectural Committee Member
Architectural Committee of Lakeway Estates

ACKNOWLEDGEMENT

STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the g day of February,

2021, by David Lyne, in his capacity as Member of the Architectural Committee of Lakeway
Estates.

Keiton Denise Perkinson
MLEEN Notary Public, State of Texa
* Notary 1D # 12014394
My Commission Expires
07/2412024

NOTARY PUBLIC STATE OF TEXAS

AFTER RECORDING, PLEASE RETURN TO:

David Lyne

Seven Custom Homes

1921 Lohman’s Crossing, Suite 100
Austin, Texas 78734

15
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EXHIBIT “A”

GENERAL NOTES:
1. ALL PRIVATE STREETS SHALL ALSO BE CONSIDERED AS DRAINAGE AND PUBLIC UTILITY EASEMENTS. THE
BUILDING OF STREETS, ROADS AND OTHER PUBLIC THOROUGHFARES SHOWN ON THIS PLAT AND ANY
BRIDGES OR CULVERTS NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER
PUBLIC THOROUGHFARES OR IN CONNECTION TREREWITH, SHALL BE THE RESPONSIBILITY OF THE OWNER
AND/OR DEVELOPER OF THE TRACT OF LAND COVERED BY THIS PLAT IN ACCORDANCE WITH THE PLANS AND
SPECIFICATIONS PRESCRIBED BY THE CITY COUNCIL OF THE CITY OF LAKEWAY, TRAVIS COUNTY, TEXAS. THE
CITY OF LAKEWAY DOES NOT ASSUME ANY RESPONSIBILITY TO BUILD ANY OF THE STREETS, ROADS OR
OTHER PUBLIC THOROQUGHFARES SHOWN ON THIS PLAT OR ANY BRIDGES OR CULVERTS IN CONNECTION
THEREWITH. THE ERECTION OF TRAFFIC-CONTROL SIGNS, SUCH AS SPEED LIMITS, "STOF™ AND "YIELD"® SIGNS,
ETC., SHALL REMAIN THE RESPONSIBILITY OF THE DEVELOPER, ALL CURB CUTS, ENTRANCES AND EXITS
ONTO PUBLIC STREETS OR HIGHWAY SHALL BE APPROVED BY THE CITY OF LAKEWAY, TEXAS.
2. ALL PRIVATE STREET RIGHTS-OF-WAY ARE ALSO DRAINAGE EASEMENTS AND PUBLIC UTILITY EASEMENTS.
3. ALL GOVERNMENTAL AUTHORITIES, EMERGENCY SERVICES, UTILITY COMPANY PERSONNEL, GARBAGE
COLLECTION CONTRACTORS, ETC., SHALL HAVE FULL ACCESS TO THE SUBDIVISION VIA ANY PRIVATE
STREETS SHOWN HEREON,
4. ACCESS IS DENIED TO LOTS 2 & 24 TO SERENE HILLS PASS, AND ACCESS IS DEN!ED TOLOTS 3,4,6823 70
MADRONE CANYON DRIVE,
5. PUBLIC SIDEWALKS SHALL BE CONSTRUCTED WITHIN THE FOLLOWING RIGHTS OF WAY:

SERENE HILLS PASS
6. BUILDING SEYBACK LINES SHALL BE IN CONFORMANCE WITH CITY OF LAKEWAY REGULATIONS AT THE TIME

- OF THE BUILDING PERMIT APPLICATION,

7. ALICENSE AGREEMENT FOR ANY MONUMENT SIGNAGE, LANDSCAPING, AND IRRIGATION WITHIN PUBLIC
RIGHT OF WAY SHALL BE EXECUTED BY THE DEVELOPER IN PARTY WITH THE CITY.
8. ALL DEVELOPMENT IN THIS SUBDIVISION IS SUBJECT TO ALL COVENANTS, CONDITIONS AND RESTRICTIONS,
AS AMENDED FROM TIME TO TIME, AND RECORDED BY SEPARATE INSTRUMENT IN DOCUMENT NO.

OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.
9. ORGANIZED WATER SYSTEMS SERVING THIS SUBDIVISION SHALL BE DESIGNED IN ACCORDANCE WITH
TRAVIS COUNTY W.C.LD. 17 CRITERIA. PLANS AND SPECIFICATIONS FOR IMPROVEMENTS SHALL BE
APPROVED BY TRAVIS COUNTY W.C.1.D. 17 PRIOR TO CONSTRUCTION.
10. THE OWNER OF ANY LOT RECEIVING DRAINAGE FROM AN ADJACENT PROPERTY SHALL INSTALL THE
IMPROVEMENTS NECESSARY TO CONVEY THE 100-YEAR STORM THROUGH THE SUBJECT LOT IN THE
DRAINAGE EASEMETNS DESIGNATED ON THIS SUBDIVISION PLAT,
11. THE PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO ORAINAGE EASEMENTS AS MAY BE NECESSARY
AND SHALL NOT PROHIBIT ACCESS BY GOVERNMENT AUTHORITY.
12, ATEN (10) FOOT PUBLIC UTILITY EASEMENT IS HEREBY DEDICATED ALONG AND ADJACENT TO LOT LINES
ADJACENT TO SERENE HILLS PASS AND MADRONE CANYON DRIVE AS SHOWN ON PLAT. A FIVE (5) FOOT
PUBLIC UTILITY EASEMENT IS HEREBY DEDICATED ALONG AND ADJACENT TO ALL NON-STREET LOT LINES.
ALL PUBLIC UTILITY EASEMENTS DEOCICATED ALONG ALL SIDE AND REAR RESIDENTIAL LOT LINES SHALL ALSO
FUNCTION AS DRAINAGE EASEMENTS AND BE FREE OF OBSTRUCTIONS,
13. THE CONSTRUCTION AND MAINTENANCE OF ALL DRAINAGE IMPROVEMENTS, INCLUDING INLETS, STORM
SEWER PIPING AND APPURTENANCES SUCH AS HEADWALLS, ETC., INSTALLED IN STREET RIGHTS OF WAY
DESIGNATED AS "PRIVATE" SHALL BE THE RESPONSISRITY OF THE DEVELOPER, HIS SUCCESSORS OR
ASSIGNS, OR THE SUBDIVISION HOMEOWNER'S ASSOCIATION,
4. NO DEVELOPMENT IS PERMITTED WITHIN THE IDENTIFIED BUFFER ZONES.

18, WASTEWATER SERVICE FOR EACH LOT WILL BE PROVIDED BY ON-SITE SEPTIC FACILITIES., EACH
LOT MUST BE A MINIMUM OF ONE ACRE IN SIZE.
16, THIS SUBDIVISION 1S SUBJECT TO ALL THE TERMS AND CONDITIONS OF CHAPTER

448, TRAVIS COUNTY CODE, RULES OF TRAVIS COUNTY, TEXAS FOR ON-SITE
SEWAGE FACILITIES. THESE RULES REQUIRE, AMONG OTHER THINGS, THAT A
CONSTRUCTION PERMIT BE OBTAINED FROM TRAVIS COUNTY BEFORE AN ON-SITE
SEWAGE FACILITY CAN BE CONSTRUCTED, ALTERED, MODIFIED, OR REPAIRED IN THE
SUBDIVISION AND THAT A LICENSE TO OPERATE BE OBTAINED FROM TRAVIS
COUNTY BEFORE AN ON-SITE SEWAGE FACILITY CAN BE OPERATED IN THE
SUBDIVISION.

16
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CERTIFICATE OF FORMATION

DEED INCUMBRANCE COMMUNITY OF LAKEWAY
ESTATES HOMEOWNERS ASSOCIATION

The undersigned natural person, being of the age of eighteen (18) years or more, a citizen of
the State of Texas, acting as incorporator of a nonprofit corporation under Chapter 22 of the Texas
Business Organizations Code, does hereby adopt the following Certificate of Formation for such
nonprofit corporation:

ARTICLE]
NAME

The name of the corporation is: Deed Incumbrance Community of Lakeway Estates
Homeowners Association, Inc. (hereinafter, the "Association").

ARTICLE II
NONPROFIT CORPORATION
The Association is a nonprofit corporation.
ARTICLE II1
DURATION
The Association shall exist perpetually.
ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized in accordance with, and shall operate for nonprofit purposes
pursuant to, Chapter 22 of the Texas Business Organizations Code, and does not contemplate
pecuniary gain or profit to its members. The Association isformed for the sole purpose of exercising
all of the powers and privileges, and performing all ofthe duties and obligations, of the Association
as set forth in that certain Declaration of Covenants, Conditions, and Restrictions for Lakewood
Estates, recorded in the Official Public Records of Travis County, Texas, as the same may be
amended from time to time (the "Declaration"). Without limiting the generality of the foregoing, the
Association is organized for the following general purposes:

(a) To assure the upkeep, maintenance, improvement and administration of the
common area and facilities of the Association, ifany, and all lands, improvements, security
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devices, and other real or personal property owned by or leased to the Association, including
all sidewalks and pathways located within the "Property" (as such term is defined in the
Declaration);

b) To assure the upkeep, maintenance, improvement and administration of any
additional property which may in the future be acquired by or placed under the control of the
Association pursuant to the Declaration, as amended from time to time;

(©) To enter into and perform any contract and to exercise all powers which may
benecessary or convenient for the operation, management, maintenance and administration
of the affairs of the Property in accordance with the Bylaws of the Association and the
Declaration, as amended from time to time;

@ To promote the health, safety and welfare of the residents of the Property in
accordance with the Declaration, as amended from time to time;

(e) To exercise all of the powers and privileges and to perform all of the duties
and obligations of the Association arising under the Declaration, as amended from time to
time;

® To enforce applicable provisions ofthe Declaration (asamended from timeto
time), the Bylaws and any rules and regulations of the Association, and any other instruments
for the management and control of the Property, including, without limitation, the power to:

@@ Fix, levy, collect and enforce payment, by any lawful means, of all
charges or assessments imposed pursuant to theterms of the Declaration, as amended
from time to time;

(i)  Contract and pay for water, sewer, garbage removal, landscaping,
gardening, and all other utilities or services to and all maintenance ofthe Association

Property;

(iii) Employ personnel reasonably necessary for the administration and
operation of the Association, and to discharge the powers and duties of the
Association arising under the Declaration, as amended from time to time, including
the employment of accountants and/or attorneys, if appropriate; and

(iv)  Pay all office and other expenses incident to the conduct of the
business of the Association, including all insurance expenses, licenses, taxes and
special tax or utility assessments which are or would become a lien on any portion of
the Property over which the Association has authority to exercises control; and

(2) To have and to exercise any and all powers, rights and privileges, including
delegation of powers as permitted by law, which the Association may now or hereafter have
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or exercise in accordance with Chapter 22 of the Texas Business Organizations Code,
including, without limitation, the power to:

6] Acquire additional real or personal property and to add to the Property
pursuant to the Declaration, as amended from time to time;

(ii)  Acquire (by purchase, grant or otherwise), annex and merge, own,
hold, improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate
for public use or otherwise dispose of real or personal property in connection with the
affairs of the Association;

(i) Indemnify officers and directors to the fullest extent permitted by
applicable law as more particularly described in the Bylaws of the Association;

(iv)  Borrow money, mortgage, pledge, or assign any or all of its real or
personal property as security for money borrowed or debts incurred in accordance
with the terms and conditions of the Declaration, as amended from time to time; and

W) Act in the capacity of principal, agent, joint venturer, partner, or
otherwise.

The foregoing statement of purposes shall be construed as a statement of both purposes and
powers, and the purposes and powers stated in each of the foregoing clauses shall not be limited or
restricted by reference to or inference from the terms and provisions of any other such clause, but
shall be broadly construed as independent purposes and powers. The Association is organized in
accordance with and shall operate for nonprofit purposes pursuant to Chapter 22 of the Texas
Business Organizations Code and no pecuniary gain or profit to its members iscontemplated hereby.

ARTICLE V
REGISTERED OFFICE; REGISTERED AGENT

The street address of the initial registered office of the Association is 1921 Lohman’s
Crossing, Suite 100 Austin, Texas, 78734. The name of its initial registered agent at such address
is David Lyne.

ARTICLE VI

MEMBERSHIP

Every record owner, whether one or more persons or entities, of title to any developed or
undeveloped lot or lots subject, by covenants of record, to assessment by the Association, including
contract sellers, developers and builders, shall bea voting member ofthe Association. The foregoing
shall not be deemed or construed to include persons or entities holding an interest merely as security
for performance of an obligation. Membership shall be appurtenant to and maynot be separated from
ownership of any lot which is subject to assessment by the Association. Membership may notbe

3
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severed from or in any way transferred, pledged, mortgaged, or alienated except together with the
title to the qualifying property interest, and then only to the transferee of title to said property
interest. Any attempt to make a prohibited severance, transfer, pledge, mortgage, or alienation shall
be void.

ARTICLE VII
VOTING RIGHTS

Voting rights of the members of the Association shall be determined as set forth in the
Declaration, as amended from time to time. No owner, other than the Declarant under the
Declaration, shall be entitled to vote at any meeting of the Association until such owner has
presented to the Association evidence of ownership in the Property. The vote of each qualifying
owner may be cast by such owner or by proxy given to such owner's duly authorized representative.

ARTICLE VIII
INCORPORATOR

The name and street address of the incorporator is:

NAME ADDRESS

David Lyne 1921 Lohman’s Crossing,
Suite 100, Austin, TX 78734

ARTICLE IX
BOARD OF DIRECTORS

The affairs of the Association shall be managed by an initial Board of Directors consisting of
three (3) individuals, who need not be members of the Association. The Board shall fulfill all of the
functions of, and possess all powers granted to, boards of directors of nonprofit corporations
pursuant to Chapter 22 of the Texas Business Organizations Code. The number of directors of the
Association may be changed by amendment of the Bylaws of the Association. The names and
addresses of the persons who are to act in the capacity of initial directors until the selection of their
successors are:

NAME ADDRESS

David Lyne 1921 Lohman’s Crossing,
Suite 100, Austin, Texas
78734

Jeffrey Gerlach 21300 Dill Cir

Spicewood, Texas 78669
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Colleen Kaspar 1921 Lohman’s

Crossing, Suite 100
Austin, Texas 78734

All of the powers and prerogatives of the Association shall be exercised by the initial Board
of Directors named above until the first annual meeting of the Association.

ARTICLE X
LIMITATION OF DIRECTOR LIABILITY

A director of the Association shall not be personally liable to the Association for monetary
damages for any act or omission in his capacity as a director, except to the extent otherwise expressly
provided by a statute of the State of Texas. Any repeal or modification of this Article shall be
prospective only, and shall not adversely affect any limitation of the personal liability of a director of
the Association existing at the time of the repeal or modification.

ARTICLE XI
INDEMNIFICATION

Each person who acts as a director or officer of the Association shall be indemnified by the
Association against any costs, expenses and liabilities which may be imposed upon or reasonably
incurred by him in connection with any civil or criminal action, suit or proceeding in which he may
be named as a party defendant, or in which he may be a witness by reason of his being or having
been such director or officer, or by reason of any action alleged to have been taken or omitted by him
in either such capacity. Such indemnification shall be provided in the manner and under the terms,
conditions and limitations set forth in the Bylaws of the Association.

ARTICLE XII
DISSOLUTION

The Association may be dissolved with the written and signed assent of either (i) the
Declarant; or (ii) not less than seventy-five percent (75%) of the total number of votes of the
Association, as determined under the Declaration. Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency to be used for purposes substantially similar to those for which this
Association was created. Inthe event that such dedication is refused acceptance, such assets shall be
granted, conveyed, and assigned to any nonprofit corporation, association, trust, orother organization
to be devoted to such substantially similar purposes.
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ARTICLE XIII
ACTION WITHOUT MEETING

Any action required by law to be taken at any annual or special meeting of the members of
the Association, or any action that may be taken at any annual or special meeting of the members of
the Association, may be taken without a meeting, without prior notice, and without a vote, if a
consent or consents in writing, setting forth the action so taken, shall be signed by the number of
members having the total number of votes of the Association necessary to enact the action taken, as
determined under the Declaration or this Certificate.

ARTICLE X1V
AMENDMENT

Amendment of this Certificate of Formation shall be by proposal submitted to the
membership of the Association. Any such proposed amendment shall be adopted only upon an
affirmative vote by four fifths (4/5) of the total number of votes of the Association, as determined
under the Declaration. Inthe case of any conflict between the Declaration and this Certificate, the
Declaration shall control; and in the case of any conflict between this Certificate and the Bylaws of
the Association, this Certificate shall control.

IN WITNESS WHEREOQF, the undersigned has hereunto set his hand, this @Ac/“

day of @2 ,2021,

—Jen A

Incorporator
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ACKNOWLEDGEMENT

STATE OF TEXAS

wn W W

COUNTY OFTRAVIS

This instrument was acknowledged before me on the %‘A—h =
- DQ e 202) by Daxid Y\ L\/\Y‘—che incorporator
for DEED INCUMBRANCE COMMUNITY OF LAKEWOOD ESTATES
HOMEOWNERS ASSOCIATION, INC.

Kelton Denise Perkinson
otary Public, State of Texa
*|  Notary ID # 12014394
My Commission Explires
0712412024

'{Pﬂ I Uﬂ% N

(seal)

Notary Public m and for the State of Texas
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BYLAWS

OF

\

DEED INCUMBRANCE COMMUNITY OF LAKEWAY
ESTATES HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the corporation is Deed Incumbrance Community of Lakeway Estates
Homeowners Association, Inc. hereinafter referred to as the "Association". The principal office of
the Association shall be located at 1921 Lohman’s Crossing, Suite 100, Austin, Texas, 78734, but
meetings of members and directors may be held at such places within the State of Texas as may be
designated by the Board.

ARTICLE 1T
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used in these Bylaws shall have the meanings hereinafter specified:

Section 2.1. Certificate, "Certificate" shall mean the Certificate of Formation of Deed
Incumbrance Community of Lakeway Estates Homeowners Association, Inc., which shall be filed
in the office of the Secretary of State of the State of Texas, as the same may from time to time be
amended.

Section 2.2. Assessment, "Assessment" or "Assessments” shall mean such sum levied by
the Association in the manner and against the Property under the terms and provisions of the
Declaration.

Section 2.3. Association. "Association" shall mean and refer to Deed Incumbrance
Community of Lakeway Estates Homeowners Association, Inc., a Texas nonprofit corporation
created orto be created pursuant to the Certificate of Formation, its successors and assigns.

Section 2.4. Association Property. "Association Property" shall mean all real or personal
property now or hereafter owned by the Association, including without limitation, all easement
estates, licenses, leasehold estates and other interests of any kind in and to real or personal property
which are now are hereafter owned or held by the Association.

Section 2.5. Assocjation Restrictions. "Association Restrictions"” shall mean the
Declaration as the same may be amended from time to time, together with the Design Guidelines,
Certificate, Bylaws, and Association Rules from time to time in effect.

Section 2.6. Association Rules. "Association Rules" shall mean and refer to this
Declaration, the Design Guidelines, any rules adopted by the Architectural Committee pursuant to
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Section 5.07 below, any rules or regulations or policies adopted by the Board pursuant to Section
4.04(A) below, and the Certificate of Formation and Bylaws of the Association.

Section 2.7. Board, "Board" shall mean the Board of Directors of the Association.

Section 2.8. Bylaws, "Bylaws" shall mean this instrument to be adopted by the Board and as
from time to time amended.

Section 2.9. Common Areas, "Common Areas" shall mean those areas of land, including
any Improvements located thereon, owned by the Association for the common use and enjoyment of
the Members or otherwise held by Declarant for the benefit of the Members, including but not
limited to all parks, trail system, recreational facilities, community facilities, pumps, landscaping,
mail kiosk, sprinkler systems, pavement or streets (to the extent not owned and maintained by
appropriate governmental authorities), walkways, parking lots, pipes, wires, conduits and other
public utility lines situated thereon (to the extent not owned by appropriate governmental authorities
or utility providers). The Common Areas include those areas of land shown on any recorded Plat of
the Property or its equivalent or any portion thereof filed or approved by Declarant and identified
thereon as"Common Area", "Greenbelt", "Amenity Area", "Amenity Park", "Drainage Easement",
"Park","Water Easement", "Water Quality Easement", "Wastewater Easement", "Utility Easement",
"Trail" or "HOA Park" (to the extent such areas are not owned, controlled, or maintained by any
applicable government entity or utility provider in a manner that would be inconsistent with use of
such areas by the Owners or the Association). Common Areas may be designated by Declarant from
time to time and at any time.

Section 2.10. Common Properties. "Common Properties" shall mean that portion of the
Property owned by the Association for the common use and enjoyment of the Members of the
Association, including but not limited to all parks, recreational facilities, community facilities,
pumps, landscaping, sprinkler systems, pavement, streets (to the extent not owned by appropriate
governmental authorities), walkways, parking lots, pipes, wires, conduits and other public utility
lines situated thereon (to the extent not owned by appropriate governmental authorities or by local
utility companies). The Common Properties to be owned by the Association shall include
(i) Common Areas and (ii) those areas of land deeded to the Association by Declarant.

Section 2.11. Declarant, "Declarant" shall mean Seven Custom Homes, Inc., a Texas
Corporation, its duly authorized representatives or their respective successors or assigns; provided
that any assignment of the rights of Seven Custom Homes, Inc., as Declarant must be expressly
set forth in writing and themere conveyance of a portion ofthe Property without written assignment
of therights of Declarant shall not be sufficient to constitute an assignment of the rights of Declarant
hereunder. The exercise of any rights or privileges of Declarant and the performance of any
obligations or duties on the part of the Declarant shall be vested solely in Seven Custom Homes, Inc..
All decisions and actions of the Declarant shall be made and taken as set forth herein.
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Section 2.12. Declaration, "Declaration” shall mean the "Declaration of Covenants,
Conditions and Restrictions for Lakeway Estates” recorded in the Official Public Records of
Travis County, Texas, as the same may be amended from time to time.

Section 2.13. Lot. ""Lot" or "Lots" shall mean (i) any parcel or parcels of land within the
Property shown as a subdivided lot on the Plat of Lakeway Estates, together with all
Improvements located thereon, excluding, however, any Common Areas.

Section 2.14. Manager. "Manager" shall mean the person, firm, or corporation, if any,
employed by the Association pursuant to the Declaration and delegated the duties, powers, or
functions of the Association.

Section 2.15. Member. "Member" or"Members" shall mean any person(s), entity or entities
holding membership rights in the Association as provided in the Declaration.

Section 2.16. Mortgage, "Mortgage" or "Mortgages" shallmean any mortgage(s) or deed(s)
of trust covering any portion of the Property given to secure the payment of adebt.

Section 2.17. Mortgagee, "Mortgagee" or"Mortgagees" shall mean the holder or holders of
any Mortgage or Mortgages.

Section 2.18. Qwner., "Owner" or "Owners" shall mean the person(s), entity or entities,
including Declarant, holding all or a portion of the fee simple interest in any Lot, but shall not
include the Mortgagee under a Mortgage prior to its acquisition of fee simple interest in such Lot
pursuant to foreclosure of the lien of its Mortgage.

Section 2.19. Property, "Property" shall mean and refer to that tract or parcel of land
situated in Travis County, Texas which is more fully described in the Declaration.

ARTICLE 111
MEETING OF MEMBERS

Section 3.1. Annual Meetings. The Board is required to call an annual meeting of the
Members of the Association. The first annual meeting of the Members shall be held within one (1)
year from the date of incorporation of the Association, and each subsequent regular annual meeting
of the Members shall be held on the same day of the same month of each year thereafter unless a
different date is selected by the Board. If the day for the annual meeting of the Members is a legal
holiday, the meeting will beheld on the first day following which is not alegal holiday. If the Board
does not call the annual meeting of the Association, then a Member may demand ameeting be called
not later than the 30" day after the date of the Member's demand. Any Member making such
demand must comply with the requirements of Section 209.014 of the Texas Property Code in
making the demand. If a meeting of the Association is not held by the 30" day after demand by a
Member as set forth in this Section 3.1, then an election committee (the "Election Committee") of

3
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three or more Members may be formed to call a meeting of the Association for the sole purpose of
electing members of the Board. All actions of the Election Committee must be conducted in
accordance with the provisions of Section 209.014 of the Texas Property Code.

Section 3.2. Special Meetings, Special meetings of the Members may be called at any time
- by the President or the Board, or upon written request of the Members who are entitled to vote
fifty-one percent (51%) or more of the votes of the Association.

Section 3.3. Notice of Meetings, Written notice of each meeting of the Members shall be
given by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least ten (10) and no more than sixty (60) days before such
meeting to each Member entitled to vote at the meeting, addressed to the Member's address last
appearing on the books of the Association, or supplied by such Member to the Association for the
purpose of notice. Such notice shall specify the place, day, and hour of the meeting, and, in the case
of a special meeting, the purpose of the meeting. Any meeting of the Members requiring a vote or
election must comply with the notice requirements set forth in this Section 3.3.

Section 3.4. Ouorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, twenty-five percent (25%) of the total votes of the membership shall
constitute a quorum for any action, except as otherwise provided in the Certificate, the Declaration,
or these Bylaws. If, however, such quorum is not present or represented at any meeting, the
Members entitled to vote at the meeting shall have power to adjourn the meeting from time to time,
without notice other than announcement at the meeting, until a quorum shall be present or
represented.

Section 3.5. Voting, At all meetings of Members, each Member may vote in person, by
proxy, electronically or by absentee ballot. All votes that are not made in person shall be in writing,
signed by the Member and filed with the Secretary. A proxy shall be revocable and shall
automatically cease upon conveyance by the Member of his Lot. Absentee ore electronic votes must
comply with the provisions of Section 209.00593 of the Texas Property Code.

Section 3.6. Voting Rights. The right to cast votes, and the number of votes which may be
cast, for election of Members to the Board of the Association and on all other matters to be voted
upon by the Members, shall be in accordance with Section 4.03 of theDeclaration.

Section 3.7 Recounts. Any Owner may, not later than the fifteenth (15th) day after the date
of the meeting at which the election was held, require a recount of the votes. The demand must be
submitted in writing either; (a) by certified mail, return receipt requested, or by delivery by the
U.S. Postal Service with signature confirmation service to the Association's mailing address as
reflected on the latest management certificate; or (b) in person tothe Association's managing agent as
reflected on the latest management certificate or to the address to which absentee and proxy ballots
are mailed. The Owner requesting the recount will be required to pay, in advance, expenses
associated with therecount as estimated by the Association. Any recount must be performed on or

4
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before the thirtieth (30th) day after the date of receipt of a request and payment for a recount is
submitted to the Association for a vote tabulator as set forth below.

a. Vote Tabulator. At the expense of the Owner requesting the recount, the
Association shall retain for the purpose of performing the'recount, the services of a person
qualified to tabulate votes. The Association shall enter into a contract for the services ofa
person who: (a) is not a Member of the Association or related to a Member of the
Association Board within the third degree by consanguinity or affinity; and (b) is either a
person agreed on by the Associations and any person requesting a recount oris a current or
former county judge, county elections administrator, justice of the peace or county voter
registrar.

b. Reimbursement for Recount Expenses, If the recount changes the results of the

election the Association shall reimburse the requesting Owner for the cost of the recount to the
extent such costs were previously paid by the Owner to the Association. The Association shall
provide the results of the recount to each Owner who requested the recount.

c. Board Action, Any action taken by the Board in the period between the initial
election vote tally and the completion of the recount is not affected by any recount.

ARTICLE IV
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 4.1. Control by Declarant, Notwithstanding anything to the contrary, Declarant, or
its successors or assigns, shall have the absolute right to appoint members of the Board and their
successors (any appointment of a successor will be deemed a removal of the Board member being
replaced by such appointment) until the date Declarant no longer owns anyportion of the Property or
the Additional Land. Declarant, at its option, may assign or delegate, in whole or in part, its rights
and powers to the Association, the Board or any other entity provided such designation is in writing.
Notwithstanding the forgoing, at least one-third (1/3) of the Board members must be elected by the
Owners (not including Declarant) no later than 120 days after seventy-five percent (75%) of the Lots
that may be created and subjected to this Declaration are sold to purchasers other than Declarant. It is
anticipated that up to 333 Lots may be created and subjected to this Declaration.

Section 4.2. Number. The affairs of this Association shall be managed by a Board of three
(3) Directors until the first annual or subsequent meeting, at which time the number of members of

the Board may be changed by resolution of the Directors; provided, however, the minimum number
of Directors shall be three (3).

Section 4.3. Term of Office. At the first annual meeting the Members shall elect one (1)
Director for aterm of three (3) years, one (1) Director for a term of two (2) years, and one (1)
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Director for a term of one (1) year; and at each annual meeting thereafter the Members shall elect
each Director for a term of three (3) years.

Section 4.4. Removal. Any Director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association. In the event of death, resignation, or
removal of a Director, his successor shall be selected by the remaining members of the Board and
shall serve until the next annual meeting of the members.

Section 4.5. Compensation, No Director shall receive compensation for any service he
may render to the Association. However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 4.6. Action T ith Meeting. The Directors shall have the right to take

any action in the absence of a meeting which they could take at a meeting by obtaining the written

approval of all the Directors. Any action so approved shall have the same effect as though taken ata
meeting of the Directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 5.1. Nomination, Nomination for election to the Board shall be made from the
floor at the annual meeting. Nominations may be made from among Members or nonmembers.

Section 5.2. Election, Election to the Board must be by written ballot, signed by the
Member. In an Association-wide election, written and signed votes are not required for a
non-contested race. Members or their proxies may cast, in respect to each vacancy, as many votes as
they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

Section 5.3. Eligibility for Board Membership. Except during any development period
established in the Declaration, the Association may not restrict an Owner's right to run for a position
on the Board, from re-election, nor limit the number of terms served. If, however, the Board is
presented with tangible and documented evidence from a database or other record maintained by a
governmental law enforcement authority that a Board Member has been convicted of a felony or
crime involving moral turpitude, the Board Member is immediately ineligible to serve on the Board,
automatically removed from the Board, and prohibited from future service on the Board.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 6.1. Regular Meetings, Regular meetings of the Board shall be held annually or
such other frequency as determined by the Board at such place and hour as may be fixed from time

6
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to time by resolution of the Board. Should the meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal holiday.

Section 6.2. Special Meetings, Special meetings ofthe Board shall be held when called by
the President of the Association, or by any two Directors, after not less than three (3) days-notice to
each Director.

Section 6.3. Open Meetings. All regular and special Board meetings must be open to
Owners. However, the Board has the right to adjourn a meeting and reconvene in closed executive
session to consider actions involving: (a) personnel; (b) pending or threatened litigation; (c)
contract negotiations; (d) enforcement actions; (¢) confidential communications with the
Association's attorney; (t) matters involving the invasion of privacy of individual Owners, or
matters that are to remain confidential by request of the affected parties and agreement of the
Board. Following an executive session any decision made by the Board in executive session must
be summarized orally in general terms and placed in the minutes, without breaching the privacy
of individual Owners, violating any privilege, or disclosing information that was to remain
confidential at the request of the affected parties. The oral summary must include a general
explanation of expenditures approved in executive session.

Section 6.4. Notice of Board Meetings to Members, Members must be given notice of the

date, hour, place, and general subject of a regular or special Board meeting, including a general
description of any matter to be brought up for deliberation in executive session. The notice shall
be: (a) mailed to each property Owner not later than the tenth (10th) day or earlier than the sixtieth
(60th) day before the date of the meeting; or (b) provided at least seventy-two (72) hours before the
start of the meeting by: (i) posting the notice in a conspicuous manner reasonably designed to
provide notice to Members in a place located on the Association's Common Area or on any website
maintained by the Association; and (ii) sending the notice by e-mail to each Owner who has
registered an e-mail address with the Association. It is an Owner's duty to keep an updated email
address registered with the Association. The Board may establish a procedure for registration of
email addresses, which procedure may be required for the purpose of receiving notice of Board
meetings. Ifthe Board recesses aregular or special Board meeting to continue the following regular
business day, the Board is not required to post notice of the continued meeting if the recess is taken
in good faith and not to circumvent this section. If a regular or special Board meeting is continued
to the following regular business day, and on that following day the Board continues the meeting to
another day, the Board shall give notice of the continuation in at least one manner as set forth above
within two (2) hours after adjourning the meeting being continued

Section 6.5. Quorum, A majority of the number of Directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.
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ARTICLE VII
POWERS AND DUTIES OF THE BOARD

Section 7.1. Powers, The Board shall have power to undertake any of the following actions
to the extent and only to the extent that such actions areundertaken in furtherance ofthesole purposes
of the Association as set forth in the Certificate and the Declaration:

(a) adoptand publish the Association Rules, includingregulations governing the
use of the Association Property and facilities, and the personal conduct of the Members and
their guests thereon, and to establish penalties for the infraction thereof:

) exercise for the Association all powers, duties and authority vested in or
related to this Association and not reserved to the membership by other provisions of the
Association Restrictions;

(c) declare the office of a member of the Board to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board;

(d employ such employees as they deem necessary, and to prescribe their duties;
(e) as more fully provided in the Declaration, to:

)] fix the amount of the Assessments against each Lot in advance of each
annual assessment period and any other assessments provided by the Declaration; and

) foreclose the lien against any property for which Assessments are
delinquent or to bring an action at law against the owner personally obligated to pay
the same if the Board deems such action necessary;

® issue, or to cause an appropriate officer to issue, upon demand by any person,
a certificate setting forth whether or not any Assessment has been paid and to levy a
reasonable charge for the issuance of these certificates (it being understood that if a
certificate states that an Assessment has been paid, such certificate shall be conclusive
evidence of such payment);

(2) procure and maintain adequate liability and hazard insurance on property
owned by the Association;

(h) cause all officers or employees having fiscal responsibilitiesto be bonded, as
it may deem appropriate; and

@) exercise such other and further powers as provided in the Declaration.
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Section 7.2.  Duties, It shall be the duty of the Board to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing by Members who are entitled to
cast fifty-one percent (51%) of all outstanding votes; and

(b) supervise all officers, agents and employees of the Association, and to see that
their duties are properly performed.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 8.1. Enumeration of Offices. The officers of this Association shall bea President,
who shall at all times be amember ofthe Board, a Secretary and a Treasurer, and such other officers
as the Board may from time to time create by resolution. The Board may appoint one or more vice
presidents and such other officers and assistant officers as it deems necessary.

Section 8.2. Election of Officers. The election of officers shall take place at the first
meeting of the Board following each annual meeting of the Members. _

Section 8.3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for one (I) year, unless he resigns sooner, or shall be removed, or
otherwise disqualified to serve.

Section 8.4. Special Appointments. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.

Section 8.5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the Board,
the President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Section 8.6. Yacancies. A vacancy in any office may be filled through appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the officer
he replaces.

Section 8.7. Multiple Offices. The offices of Secretary and Treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices except
in the case of special offices created pursuant to Section 8.4.
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Section 8.8. Duties. The duties of the officers are asfollows:

(a) President. The President shall preside at all meetings of the Board; shall see
that orders and resolutions of the Board are carried out; shall sign all leases, mortgages,
deeds and other written instruments and shall co-sign all checks and promissory notes.

(b) Vice President. The Vice President, ifany, shall generally assist the President
and shall have such powers and perform such duties and services as shall from time to time
be prescribed or delegated to him by the President or the Board.

(c) Secretary. The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the Members; serve notice of meetings of the
Board and of the Members; keep appropriate current records showing the Members of the
Association together with their addresses, and shall perform such other duties asrequired by
the Board.

(d) Assistant Secretaries. Each Assistant Secretary, if any, shall generally assist
the Secretary and shall have such powers and perform such duties and services as shall from
time to time be prescribed or delegated to him or her by the Secretary, the President, the
Board or any committee established by the Board.

(e Treasurer. The Treasurer, ifany, shall receive and deposit inappropriate bank
accounts all monies ofthe Association and shall disburse such funds as directed byresolution
of the Board; shall co-sign all checks and promissory notes of the Association; keep proper
books of account in appropriate form such that they could be audited by a public accountant
whenever ordered by the Board or the membership; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the membership at its regular
meeting, and deliver a copy of each to the Members. In the event no Treasurer is then
serving, the President shall be empowered with the Treasurer's duties.

ARTICLE IX
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affirmative vote of a majority of the number of
Directors fixed by these Bylaws, designate two or more Directors (with such alternates, if any, as
may be deemed desirable) to constitute another committee or committees for any purpose; provided,
that any such other committee or committees shall have and may exercise only the power of
recommending action to the Board and of carrying out and implementing any instructions or any
policies, plans, programs and rules theretofore approved, authorized and adopted by the Board.
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ARTICLEX
BOOKS AND RECORDS

Section 10.1. Books and Records Inspection, The Association must make the books and

records of the Association, including financial records, open and reasonably available for
examination and copying by an Owner, or a person designated by the Owner in writing as the
Owner's agent, attorney, or certified public accountant.

Except as provided herein, an attorney's files and records relating to the Association, other
than invoices requested by an Owner, are not records of the Association and therefore not subject to
inspection by the Owner or production in a legal proceeding. However, an attorney's copy of a
document shall be produced if the Association is required to respond to a legally authorized request
and the Association has not maintained a separate copy of the document. This does not include a
document that constitutes attorney work product or that is privileged as an attorney-client
communication.

Section 10.2. Books and Records Inspection Procedure. An Owner or the Owner's

authorized representative must submit a written request for access or information by certified mail,
with sufficient detail describing the Association's books and records requested, to the mailing
address of the Association or authorized representativeasreflected on themost current management
certificate filed. The request must state whether the Owner wishes to inspect the books and records
before obtaining copies, or to have the Association forward copies of the requested books and
records. Ifan inspection is requested, the Association, on or before the 10th business day after the
date the Association receives the request, will send written notice of dates when the Owner may
inspect therequested books and records in the possession, custody, or control of the Association, or
if copies of the identified books and records are requested, they will beprovided on or before the
10th business day after the request is received.

If the Association is unable to produce the books or records requested on or before the 10th
business day, the Association must provide written notice to the requestor stating the following:

(a) The Association is unable to produce the information on or before the 10th
business day.

(b) The date the information will be sent or made available for inspection will be no
later than the 15th business day after the date such notice is given.

Theinspection will take place at amutually agreed upon time during normal business hours,
and the requesting party will identify the books and records for the Association to copy and deliver.
The Association may provide the copies of books and records requested in hard copy, electronic, or
other format reasonably available to the Association.

Other than information provided in the meeting minutes, the Association is not required to
release or allow inspection of any books or records that identify the dedicatory instrument violation
history of an individual Owner, an Owner's personal financial information - including records of
payment of Association dues, an Owner's contact information other than the address, orinformation
related to an employee of the Association, including personnel files. Information maybereleased in

11
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anaggregate or summary manner that would notidentify anindividual property Owner. Thesebooks
and records may be released or made available for inspection if:

(a) The Owner gives written approval of the request to the Association.

(b) A court orders the Association to do so.

Section10.3.

(a) The following charges apply to recovering the costs of materials associated
with Books and Record Inspection Requests, and does not include additional charges,
including labor, that may be related to a particular request.

Audio cassette $1.00

2 | Data cartridge Actual

3 | Digital video disc(DVD) $3.00

4 | Diskette $1.00

S | JAZ drive Actual

6 | Magnetic tape Actual

7 | Non-rewritable CDE (CD-R) $1.00

8 | Other electronic media Actual

9 | Oversize paper copy (such as 11 x 17, etc.) 50¢ per page

10 | Rewritable CD (CD-RW) $1.00

11 | Specialty paper (such  as blueprints, renderings, photo Actual
paper, etc)

12 | Standard paper copy 10¢ per page

13 | Tape cartridge Actual

14 | VHS video cassette $2.50

(b) Programmer Charges. If a particular request requires the services of a

programmer in order to execute an existing program, or to create a new program so that

12
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requested information may be accessed and copied, the Association may charge for the
programmer's time.

(1) The current hourly charge for a programmer is $28.50 an hour. Only
programming services shall be charged at this hourly rate.

(2) If the Association does not have in-house programming capabilities, the
Association will comply with requests in accordance with §552.231 of the Texas
Government Code.

(3) If the charge for providing a copy of public information includes costs
of labor, the Association will comply with the requirements of §552.261(b) of the
Texas Government Code.

(c) Labor Charges,

(1) Thecharge for labor costs incurred in processing an inspection request is
$15 an hour.

(2) A labor charge will not be billed with requests that are for 50 or fewer
pages of paper records, unless the documents to be copied are located in:

(A)two or more separate buildings not physically connected with
each other;

(B) a remote storage facility.

(3) A labor charge will not be recovered for any time spent by an attorney,
legal assistant, or any other person who reviews the requested Information for the
following purpose:

(A)to determine whether the Association will raise any exceptions to
disclosure of the requested Information under the Texas
Government Code, Subchapter C, Chapter 552; or

(B) to research or prepare a request for a ruling by the attorney
general's office pursuant to §552.3010f the Texas Government
Code.

(4) When confidential information pursuant to amandatory exception ofthe
Act is mixed with public information in the same page, a labor charge may be

13
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recovered for time spent to obscure or remove confidential information in order to
release the public information. There will be no labor charge for requests of 50 or
fewer pages, unless the request also qualifies for a labor charge pursuant to Texas
Government Code, §552.261(a)(l) or (2).

(5) If the charge for providing a copy of public information includes costs

of labor, the Association will comply with the requirements of Texas Government
Code, §552.261(b).

(6) For purposes of paragraph (2)(A) of this subsection, two buildings
connected by a covered or open sidewalk, an elevated orunderground passageway,
or a similar facility, are not considered to be separate buildings.

(d  Qverhead charge.

(1) Whenever any labor charge is applicable to a request, the Association
may include direct and indirect costs in the charges, in addition to the specific labor
charge. This overhead charge would cover such costs as depreciation of capital
assets, rent, maintenance and repair, utilities, and administrative overhead. If the
Association chooses to recover such costs, a charge shall be madein accordance with
the methodology described in paragraph (3) of this subsection. Although an exact
calculation of costs will vary, the use of a standard charge will avoid complication in
calculating such costs and will provide uniformity for charges madestatewide.

(2) There will be no overhead charges for copy requests entailing 50 or fewer
pages of standard paper records, unless the request also qualifies for a labor charge
pursuant to Texas Government Code, §552.261(a)(l) or (2).

(3) The overhead charge will be computed at 20% of the charge made to
cover any labor costs associated with a particular request Example: if one hour of
labor is used for a particular request, the formula would be as follows: Labor charge
for locating, compiling, and reproducing, $15.00 x .20 = $3.00;

(e  Microfiche and microfilm charge.

(1) If the Association already has information that exists on microfiche or
microfilm and has copies available for sale or distribution, the charge for a copy
must not exceed the cost of its reproduction. If no copies of the requested
microfiche or microfilm are available and the information on the microfiche or
microfilm can be released in its entirety, the Association should make a copy of the
microfiche or microfilm. The charge for a copy shall not exceed the cost of its
reproduction.

14
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(2) If only a master copy of information in microfilm is maintained, the
charge is $.10 per page for standard size paper copies, plus any applicable labor and
overhead charge for more than 50 copies.

® em C t retrieva

(1) Due to limited on-site capacity of storage documents, it is frequently
necessary to store information that is not in current use in remote storage locations.
Every effort should be made by the Association to store current records on-site. To
the extent that the retrieval of documents results in a charge to comply it is
permissible to recover costs of such services.

(2) If the Association has a contract with a commercial records storage
facility, where the private company charges a fee to locate, retrieve, deliver, and
return the needed record(s) to storage, no additional labor charge will be factored in
for time spent locating documents at the storage location by the private company's
personnel. If after delivery to the Association, the boxes must still be searched for
records that are responsive to the request, a labor charge isallowed.

(® mputer ce c

(1) The computer resource chargeis a utilization charge for computers based
on the amortized cost of acquisition, lease, operation, and maintenance of computer
resources, which might include-, but is not limited to, some or all of the following:
central processing units (CPUs), servers, disk drives, local area networks (LANS),
printers, tapedrives, otherperipheral devices,communicationsdevices, software, and
system utilities.

(2) These computer resource charges are not intended to substitute for cost
recovery methodologies or charges made for purposes otherthan responding topublic
information requests.

(3) The Association will determine which category(ies) of computer
system(s) used to fulfill the public information request most closely fits its existing
system(s), and set its charge accordingly. Mainframe--$ IO per CPU minute; Midsize-
$1.50 per CPU minute; Client/Server--$2.20 per clock hour; PC or LAN-$1.00 per
clock hour.

(4) The charge made to recover the computer utilization cost is the actual
time the computer takes to execute a particular program times the applicable rate.

15
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The CPU charge is not meant to apply to programming or printing tilne; rather it is
solely to recover costs associated with the actual time required by the computer to
execute a program. This time, called CPU time, can be read directly from the CPU
clock, and most frequently will be a matter of seconds. If programming is required
to comply with a particular request, the appropriate charge that may be recovered for
programming time is set forth in subsection (d) of this section. No charge should be
made for computer print-out time.

(5) If the Association does not have in-house computer capabilities, the
Association will comply with requests in accordance with the §552.23 of the Texas
Government Code.

(h) Mi us supplj

The actual cost of miscellaneous supplies, such as labels, boxes, and other
supplies used to produce the requested information, may be added to the total
charge for public information.

@) Postal and shipping charges.

The Association may add any related postal or shipping expenses which are
necessary to transmit the reproduced information to the requesting party.

0) Sales tax,

Pursuant to Office of the Comptroller of Public Accounts' rules sales tax

will not be added to charges for public information (34 TAC, Part 1, Chapter 3,
Subchapter 0, §3.341 and §3.342).

(k)  Miscellaneous charges.

If the Association accepts payment by credit card for copies of public
information and is charged a "transaction fee" by the credit card company, the
Association may recover that fee from the requestor.

These charges are subject to periodic reevaluation and update.

16
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If the estimated costs are lesser or greater than the actual costs, the Association will submit a
final invoice to the Owner on or before the 30th business day after the date the information is
delivered. If the final invoice includes additional amounts due from the Owner, the additional
amounts, if not reimbursed to the Association before the 30th business day after the date the invoice
is sent to the Owner, may be added to the Owner's account as an assessment. If the estimated costs
were more than the final invoice amount, the Owner is entitled to a refund, and the refund shall be
issued to the Owner not later than the 30th business day after the date the invoice is sent to the
Owner.

Section 10.4. Document Retention,

The Association document retention policy includes the following requirements for books
and records generated on or after February 4, 2021.

1. | Certificates of Formation, Bylaws, Restrictive Covenants, and Permanently
all Amendments to the Certificates of Formation, Bylaws, and
Covenants
2. | Financial Books and Records 7 years
3. | Account Records of Current Owners . 5 years
4. | Contracts with a Term of One Year or More 4 years after expiration
5. | Minutes of Meetings of the Owners and the Board 7 years
6. | Tax Returns and Audit Records 7 years

The Association must make all recorded governing documents available on the Association
website if one exists, or on the website of a management company on behalf of the Association.

Section 10.5 Qwner's Remedies. A member of the Association who is denied access to or
copies of Association books or records to which the member is entitled, may file a petition
requesting relief with the justice of the peace in a precinct in which all or part of the property is
governed. If the justice of the peace finds that the member is entitled to access to or copies of the
records, one or more of the following remedies may be granted: ’

(a) a judgmenf ordering the Association to release or allow access to the books
or records;

17
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(b) ajudgment against the Association for court costs and attorney's feesincurred in
connection with seeking a remedy under this section; or

(c) ajudgment authorizing the Owner or the Owner's assignee to deduct the
amounts from future regular or special assessments payable to the Association.

If the Association prevails the Association is entitled to a judgment for court costs and
attorney's fees.

Owner must provide written notice to the Association on or before the 10th business prior to
bringing the action. The notice must be sent by certified mail, return receipt requested, or delivered
by the United States Postal Service with signature confirmation service to the mailing address ofthe
Association or authorized representativereflected on the most current management certificate. The
notice must describe the books and records being requested with sufficient detail.

ARTICLE XII
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association Assessments which are secured by a continuing lien upon the property against which the
Assessments aremade. Assessments shall be dueand payable in accordance with the Declaration. If

. any Assessment is not paid before becoming 'délinquent, the Owner responsible for the payment
thereof may be required by the Board to pay a late charge at such rate as the Board may designate
from time to time and the Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the Lot or Lots owned by such owner, and all
costs and reasonable attorney's fees of any such action shall be added to the amount of such
Assessment. No Owner may waive or otherwise escape liability for the Assessments provided for
herein by nonuse of the Association Property or abandonment of his Lot or Lots. Notwithstanding
anyprovision herein to the contrary, the Association mayonly levy Assessments (Regular or Special)
to defray costs which are incurred in furtherance of the purposes of the Association as set forth in the
Declaration.

ARTICLE XIII
CORPORATE SEAL
The Association may, but shall have no obligation to, have a seal in a form adopted by the
Board.
ARTICLE X1V
AMENDMENTS
Section 13.1. Power to Amend. These Bylaws may be amended, at a regular or special

meeting of the Members, by a vote of all the Members of the Association provided that such

18
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amendment has been approved by Members of the Association entitled to cast at least sixty-seven
percent (67%) of the total number of votes of the Association.

Section 13.2. Conflict. Inthecase of any conflict between the Certificate and these Bylaws,

the Certificate shall control; and in the case of any conflict between the Declaration and these
Bylaws, the Declaration shall control.

ARTICLE XV
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Section 14.1. Definitions, In this Article XV:

(a) "Indemnitee"” means (i) any present or former director, advisory director or
officer of the Association; (ii) any person who, while serving in any of the capacities referred
to in clause (i) hereof, served at the Association's request as a director, officer, partner,
venturer, proprietor, trustee, employee, agent or similar functionary of another foreign or
domestic corporation, partnership, joint venture, trust, employee benefit plan or other
enterprise; and (iii) any person nominated or designated by (or pursuant to authority granted

by) the Board or any committee thereof to servein any of the capacities referred to in clauses
(i) or (ii) hereof.

(b) "Official Capacity"” means (i) when used with respect to a director, the office
of director of the Association, and (ii) when used with respect to a person other than a
director, the elective or appointive office of the Association held by such person or the
employment or agency relationship undertaken by such person on behalf of the Association,
but in each case does not include service for any other foreign or domestic corporation orany
partnership, joint venture, sole proprietorship, trust, employee benefit plan or other
enterprise.

) "Proceeding"” means any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative, arbitrative orinvestigative, any appeal in
such an action, suit or proceeding, and any inquiry or investigation that could lead to such an
action, suit or proceeding.

Section 14.2. Indemnification. The Association shall indemnify every Indemnitee against

all judgments, penalties (including excise and similar taxes), fines, amounts paid in settlement, and
reasonable expenses actually incurred by the Indemnitee in connection with any Proceeding in which
he was, is or is threatened to be named a defendant or respondent, or in which he was or is a witness
without being named a defendant or respondent, by reason, in whole or in part, of his serving or
having served, or having been nominated or designated to serve, in any of the capacities referred to
in Section 14.1(a), ifit is determined in accordance with Section 14.4 that the Indemnitee

(i) conducted himself in good faith, (ii) reasonably believed, in the case of conduct in his Official
Capacity, that his conduct was in the Association's best interests and, in all other cases, that his
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conduct was at least not opposed to the Association's best interests, and (iii) in the case of any
criminal Proceeding, had no reasonable cause to believe that his conduct was unlawful; provided,
however, that in the event that an Indemnitee is found liable to the Association or is found liable on
the basis that personal benefit was improperly received by the Indemnitee, the indemnification (a)is
limited toreasonable expenses actually incurred by the Indemnitee in connection with the Proceeding
and (b) shall not be made in respect of any Proceeding in which the Indemnitee shall have been
found liable for willful or intentional misconduct in the performance of his duty to the Association.
Except as provided in the immediately preceding proviso to the first sentence of this Section 14.2, no
indemnification shall be made under this Section 14.2 in respect of any Proceeding in which such
Indemnitee shall have been (a) found liable on the basis that personal benefit was improperly
received by him, whether ornot the benefit resulted from an action taken in the Indemnitee's official
Capacity, or (b) found liable to the Association. The termination of any Proceeding by judgment,
order, settlement or conviction, or on a plea of nolo contendere or its equivalent, is not of itself
determinative that the Indemnitee did not meet the requirements set forth in clauses (i), (ii) or (ii) in
the first sentence of this Section 14.2. An Indemnitee shall be deemed to have been found liable in
respect of any claim, issue or matter only after the Indemnitee shall have been so adjudged by a court
of competent jurisdiction after exhaustion of all appeals therefrom. Reasonable expenses shall
include, without limitation, all court costs and all fees and disbursements of attorneys for the
Indemnitee.

Section 14.3. Successful Defense. Without limitation of Section 14.2 and in addition to the
indemnification provided for in Section 14.2, the Association shall indemnify every Indemnitee
against reasonable expenses incurred by such person in connection with any Proceeding in which he
isa witness oranamed defendant or respondent because he served in any of the capacities referred to
in Section 14.1 (a), if such person has been wholly successful, on the merits or otherwise, in defense
of the Proceeding.

Section 14.4. Determinations. Anyindemnificationunder Section. 14.2 (unlessorderedby a
court of competent jurisdiction) shall be made by the Association only upon a determination that
indemnification of the Indemnitee is proper in the circumstances because he has met the applicable
standard of conduct. Such determination shall be made (i) by the Board by a majority vote of a
quorum consisting of directors who, at the time of such vote, are not named defendants or
respondents in the Proceeding; (ii) if such a quorum cannot be obtained, then by a majority vote of
all directors (in which designation directors who are named defendants or respondents in the
Proceeding may participate), such committee to consist solely of two (2) or more directors who, at
the time of the committee vote, are not named defendants or respondents in the Proceeding; (iii) by
special legal counsel selected by the Board or a committee thereof by vote as set forth in clauses (i)
or (ii) of this Section 14.4 or, if the requisite quorum of all of the directors cannot be obtained
therefor and such committee cannot be established, by a majority vote of all of the directors (in
which directors who are named defendants or respondents in the Proceeding may participate); or
(iv) by the Members in a vote that excludes the directors who are named defendants or respondents
in the Proceeding. Determination as to reasonableness of expenses shall be made in the same
manner as thedetermination that indemnification is permissible, except that ifthe determination that
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indemnification is permissible is made by special legal counsel, determination as to reasonableness
of expenses must be made in the manner specified in clause (iii) of the preceding sentence for the
selection of special legal counsel. In the event a determination is made under this Section 14.4 that
the Indemnitee has met the applicable standard of conduct as to some matters but not as to others,
amounts to be indemnified may be reasonably prorated.

Section 14.5. Advancement of Expenses. Reasonable expenses (including court costs and
attorney’s fees) incurred by an Indemnitee who was or is a witness or who is or is threatened to be
made a named defendant or respondent in a Proceeding shall be paid by the Association at
reasonable intervals in advance of the final disposition of such Proceeding, and without making any
of the determinations specified in Section 14.4, after receipt by the Association of (i) a written
affirmation by such Indemnitee of his good faith belief that he has met the standard of conduct
necessary for indemnification by the Association under this Article XV and (ii) a written undertaking
by or on behalf of such Indemnitee to repay the amount paid or reimbursed by the Association if it
shall ultimately be determined that he is not entitled to be indemnified by the Association as
authorized in this Article XV. Such written undertaking shall be an unlimited obligation of the
Indemnitee but need not be secured and it may be accepted without reference to financial ability to
make repayment. Notwithstanding any other provision of this Article XV, the Association may pay
or reimburse expenses incurred by an Indemnitee in connection with his appearance as a witness or
other participation in a Proceeding at a time when he is not named a defendant or respondent in the
Proceeding.

Section 14.6. Emplovee Benefit Plans, For purposes of this Article XV, the Association
shall be deemed to have requested an Indemnitee to serve an employee benefit plan wheneverthe
performance by him of his duties to the Association also imposes duties on or otherwise involves
services by him to the plan or participants or beneficiaries of the plan. Excise taxes assessed on an
Indemnitee with respect to an employee benefit plan pursuant to applicable law shall be deemed
fines. Action taken or omitted by an Indemnitee with respect to an employee benefit plan in the
performance of his duties for a purpose reasonably believed by him to be in the interest of the
participants anti beneficiaries of the plan shall be deemed to be for a purpose which is not opposed to
the best interests of the Association.

Section 14.7. Other Indemnification and Insurance. The indemnification provided by this
Article XTIV shall (i) not be deemed exclusive of, or to preclude, any other rights to which those

seeking indemnificationmay at any time be entitled under the Certificate, any law, agreement or vote
of Members or disinterested directors, or otherwise, or under any policy or policies of insurance
purchased and maintained by the Association on behalf of any Indemnitee, both as to action in his
official Capacity and as to action in any other capacity, (ii) continue as to a person who has ceased to
bein the capacity byreason of which he was an Indemnitee with respect to matters arising during the
period he was in such capacity, and (iii) inure to the benefit of the heirs, executors, and
administrators of such a person.
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Section 14.8. Notice. Any indemnification of or advance of expenses to an Indemnitee in
accordance with this Article shall be reported in writing to the Members with or before the notice or
waiver of notice of the next meeting of the Members or with or before the next submission to the
Members of a consent to action without a meeting and, in any case, within the twelve (12) month
period immediately following the date of the indemnification or advance.

Section 14.9. Construction, The indemnification provided by this Article XV shall be
subject to all valid and applicable laws, including, without limitation, the Texas Business
Organizations Code, and, in the event this Article XV or any of the provisions hereof or the
indemnification contemplated hereby are found to beinconsistent with or contrary to any such valid
laws, the latter shall be deemed to control and this Article XV shall be regarded as modified
accordingly, and, as so modified, to continue in full force and effect.

Section 14.10. Continuing Offer. Reliance, etc. The provisions of this Article XV (i) are for

the benefit of, and may be enforced by, each Indemnitee of the Association the same as if set forth in
their entirety in a written instrument duly executed and delivered by the Association and such
Indemnitee, and (ii) constitute a continuing offer to all present and future Indemnitees. The
Association, by its adoption of these Bylaws: (a) acknowledges and agrees that each Indemnitee of
the Association has relied upon and will continue to rely upon the provisions of this Article XV in
becoming, and serving in any of the capacities referred to in Section 14.1(a) hereof; (b) waives
reliance upon, and all notices of acceptance of, such provisions by such Indemnitees; and

(c) acknowledges and agrees that no present or future Indemnitee shall be prejudiced in his right to
enforce the provisions of this Article XV in accordance with their terms by any act or failure to act
on the part of the Association.

Section 14.11. Effect of Amendment. No amendment, modification orrepeal of'this Article
XV or any provision hereof shall in any manner terminate, reduce or impair the right of any past,
present or future Indemnitees to be indemnified by the Association, nor the obligation of the
Association to indemnify any such Indemnitees, under and in accordance with the provisions of this
Article XV asin effect immediately prior to such amendment, modification orrepeal withrespect to
claims arising from or relating to matters occurring, in whole or in part, prior to such amendment,
modification or repeal, regardless of when such claims may arise or be asserted.

ARTICLE XVI
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 315t
day of December of every year, except that the first fiscal year shall begin on the date of
incorporation.

. WITNESS WHEREOF, we, being all Directors of Lakeway Estates Homeowners
Association, Inc. have hereunto set our hands this day of February, 2021.
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A

David Lyde, Director

/AN

J efﬁey Gerlach, Director

Wagean)

Colleen Kasp&:l) irector

After recording, please return to:

Seven Custom Homes

1921 Lohman’s Crossing, Suite 100
Austin, Texas 78734
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CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected Secretary of the Lakeway Estates Homeowners
Association, Inc., a Texas nonprofit corporation, and

THAT the foregoing Bylaws constitute the original Bylaws of said Association,
as duly adopted at a meeting of the Board thereof, held on the '& day of February,
2021.-

IN WITNESS WHEREOF, I have hereunto subscribed my name this _____g day of February

2012.

Colleen Kaspar, Secrétary
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ACKNOWLEDGEMENT

STATE OF TEXAS

wn N o

COUNTY OF TRAVIS

This instrument was acknowledged before me on the g day of February 2021, by

Colleen Kaspar, in the capacity of Secretary of Lakeway Estates Homeowners Association, Inc., a
Texas corporation.

Kelton Denise Parkinsan
Notary Public, State of Texa
Notary ID # 12014394

My Commission Expires NOTARY PUBLIC
O7/2412024 )
M STATE OF TEXAS
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ACKNOWLEDGEMENT

STATE OF TEXAS

COUNTY OFTRAVIS

(77,77 77,]

This instrument was acknowledged before me on theﬁg_th day of February 2021, by
David Lyne, in the capacity of Director of Lakeway Estates Homeowners Association, Inc., a Texas
corporation.

(seal)

PG, Kelton Denise Perkinson

f“ v\ Notary Public, State of Texa

! "" Notary ID # 12014394

s <5/ My Commission Expires
07/124/2024

o NOTARY PUBLIC
STATE OF TEXAS
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ACKNOWLEDGEMENT

STATE OF TEXAS §

COUNTY OFTRAVIS §

This instrument was acknowledged before me on the i_th day of February 2021, by

Jeffrey Gerlach, in the capacity of Director of Lakeway Estates Homeowners Association, Inc., a Texas
corporation.

(seal)

Kelton Denise Perkinson
Notary Public, State of Texa

Notary D # 12014394 NOTARY PUBLIC
y Commission Expi
iyl pires STATE OF TEXAS
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ACKNOWLEDGEMENT

STATE OF TEXAS

wn U WO

COUNTY OFTRAVIS

This instrument was acknowledged before me on the ___Z day of February, 2021, by

Colleen Kaspar, in the capacity of Director of Lakeway Estates Homeowners Association, Inc., a
Texas corporation.

(seal)

Kelton Denise Perkinson
otary Public, State of Texa
Notary 1D # 12014394
My Commission Expires

Y P
@\N‘ Urg% N

07/24/2024
8 ~ A
NOT PUBLIC
STATE OF TEXAS
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THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR DEED INCUMBRANCE COMMUNITY OF LAKEWAY ESTATES

RECITALS

WHEREAS, this Declaration of Covenants, Conditions and Restrictions (this Declaration") is
made this <€ day of February, 2021 by Seven Custom Homes, Inc., a Texas Corporation whose
address is 1921 Lohman’s Crossing, Suite 100, Austin, Texas 78734, (hereinafter, "Declarant"), and
which is the owner of certain real property described as approximately 46.01 acres, located in Travis
County, Texas, and more particularly described in Exhibit "A" attached hereto and incorporated herein
(the "Property"); and

WHEREAS, Declarant proposes to develop and subdivide the Property forresidential purposes
in a subdivision to be known as Lakeway Estates, said development being sometimes referred to
herein as the "Project"; and

WHEREAS, Declarant desires to hold and from time to time convey the Property, or any
portion thereof, subject to certain protective covenants, conditions, restrictions, liens, and charges
hereinafter set forth; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement,
development, and sale of the Property for the benefit of the present and future owners of the Property;

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is hereby declared: (i) that
all of the Property shall be held, sold, conveyed, and occupied subject to the following easements,
restrictions, covenants, and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the Property and shall be binding on all parties having any
right, title, or interest in or to the Property or any part thereof, their heirs, successors, and assigns, and
shall inure to the benefit of each owner thereof; and (ii) that each contract or deed which may hereafter
be executed with regard to the Property or any portion thereof shall conclusively be held to have been
executed, delivered, and accepted subject to the following covenants, conditions, and restrictions
regardless of whether ornot the same are set out or referred to in said contract or deed.
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ARTICLE 1

DEFINITIONS

Unless the context otherwise specifies or requires; the following words and phrases when used in this
Declaration shall have the meanings hereinafter specified:

1.01. Architectural Committee. "Architectural Committee" shall mean the committee
created pursuant to this Declaration to review and approve plans for the construction of Improvements
upon the Property. The Architectural Committee may also be referred to as the "Design Review
Committee". These terms may be usedinterchangeably.

1.02. Architectural Committee Rules. "Architectural Committee Rules" shall mean the
rules and regulations adopted by the Architectural Committee, as the same are amended from time to
time.

1.03. Assessment. "Assessment" or "Assessments" shall mean such sum levied by the
Association in the manner and against the Property under the terms and provisions of this Declaration.

1.04. Assessment Unit. "Assessment Unit" shall have the meaning set forth in Section
6.05(B).

1.05. Association. "Association" shall mean and referto Deed Incumbrance
Community of Lakeway Estates Homeowners Association, Inc., a Texas nonprofit corporation created or
to be created pursuant to the Certificate of Formation, its successors and assigns.

1.06. Association Rules. "Association Rules" shall mean and refer to this Declaration,
the Design Guidelines, any rules adopted by the Architectural Committee pursuant to Section 5.07 below,
any rules or regulations or policies adopted by the Board pursuant to Section 4.04(A) below, and the
Certificate of Formation and Bylaws of the Association.

1.07. Board. "Board" shall mean the Board of Directors of the Association.

1.08. Builder. "Builder" shall mean any homebuilder who purchases a Lot or Lots
from Declarant for purposes of building a Residence on the Lot or Lots for sale to a third-party purchaser.
Declarant may, from time to time, provide notice of the identity of each of the Builders within the
development.

1.09. Bulk Rate Contract. "Bulk Rate Contract" or "Bulk Rate Contracts" shall mean and
refer to one or more contracts which are entered into by the Association for the provision of utility services
or other services of any kind or nature to the Lots. The services provided under Bulk Rate Contracts
may include, without limitation, cable television services, telecommunicationsservices, internet
accessservices, "broadband" services, security services, trash pickup services, lawn maintenance

services and any other services of any kind or nature which are considered by the Board to be
beneficial.
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1.10. Bylaws, "Bylaws" shall mean the Bylaws of the Association to be adopted by
the Board, as the same are from time to time amended.

1.11. Certificate of Formation, "Certificate of Formation" shall mean the Certificate
of Formation of Deed of Incumbrance Community of Lakeway Estates Homeowners Association,
Inc., which shall be filed in the office of the Secretary of State of the State of Texas, as the same are
from time to time amended.

1.12. Common Areas. "Common Areas" shall mean those areas of land, including
any Improvements located thereon, owned by the Association for the common use and enjoyment of
the Members or otherwise held by Declarant for the benefit of the Members, including but not limited
to all parks, trail system, recreational facilities, community facilities, pumps, landscaping, mail kiosk,
sprinkler systems, pavement or streets (to the extent not owned and maintained by appropriate
governmental authorities), walkways, parking lots, pipes, wires, conduits and other public utility lines
situated thereon (to the extent not owned by appropriate governmental authorities or utility providers).
The Common Areas include those areas of land shown on any recorded Plat of the Property or its
equivalent or any portion thereoffiled orapproved by Declarant and identified thereon as"Common
Area","Greenbelt", "Amenity Area", "Amenity Park", "Drainage Easement", "Park", "Water
Easement", "Water Quality Easement", "Wastewater Easement", "Utility Easement", "Trail" or "HOA
Park" (to the extent such areas are not owned, controlled, or maintained by any applicable government
entity or utility provider in a manner that would be inconsistent with use of such areas by the Owners
or the Association). Common Areas may be designated by Declarant from time to time and at any
time.

1.13. Declarant. "Declarant”" shall mean Seven Custom Homes, Inc., a Texas
Corporation, its duly authorized representatives or their respective successors or assigns; provided
that any assignment of therights of Seven Custom Homes, Inc., as Declarant must be expressly set forth
in writing and the mere conveyance of a portion of the Property without written assignment of the
rights of Declarant shall not be sufficient to constitute an assignment of the rights of Declarant
hereunder. The exercise of any rights or privileges of Declarant and the performance of any
obligations or duties on the part of the Declarant shall be vested solely in Seven Custom Homes, Inc..
All decisions and actions of the Declarant shall be made and taken as set forth herein.

1.14. Declaration. "Declaration" shall mean this instrument as it may be amended
from time to time. :

1.15. Design Guidelines, "Design Guidelines" shall mean those certain Design
Guidelines as may be set forth below in this Declaration or as a separate document, as the same may
be amended from time to time.

1.16. Developed Lot. "Developed Lot" shall mean any Lot which has been final
platted, with electric, water and wastewater service and a paved, curbed and guttered street;
excluding, however, any Common Area.

1.17. Development. "Development” shall referto anyand all portions ofthe Property
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that are hereafter made subject to this Declaration pursuant to the terms set forth herein.

1.18. Documents, "Documents" means the restrictions, covenants, and conditions
contained in this Declaration, the Design Guidelines, Bylaws, or in any rules and regulations or

policies promulgated by the Association pursuant to this Declaration, as adopted and amended from
time to time.

1.19. elt eni ea. "Greenbelt" or "Amenity Area" shall mean all
areas designated by Declarant (by Plat or otherwise) to be held by the Association as open space or
for passive or active recreational purposes for the benefit of all Owners.

1.20. Improvement. "Improvement” or "Improvements" shall mean every structure
and all appurtenances thereto of every type and kind located on the Property, including, but not limited
to, buildings, outbuildings, storage sheds, patios, tennis courts, swimming pools, basketball goals,
playscapes, garages, storage buildings, fences, trashenclosures, screening walls, retaining walls,
stairs, decks, landscaping, poles, signs, exterior air conditioning, water softener fixtures orequipment,
and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers, and other facilities
used in connection with water, sewer, gas, electric, telephone, regular or cable television, or other
utilities.

1.21. Indivi sse "Individual Assessment" or"Individual Assessments"
shall mean such sum levied by the Association in the manner and agamst an Owner or the Owner's
Lot under Section 6.03(B) of this Declaration.

1.22. Lot. "Lot" or "Lots" shall mean any parcel or parcels of land within the
Property shown asa subdivided lot on the Plat ofthe Property, together with all Improvements located
thereon, excluding, however, any Common Areas.

1.23. Manager. "Manager" shall have the meaning ascribed thereto in Section
4.04(H).

1.24. Member, "Member" or"Members" shall mean any person(s), entity or entities
holding membership rights in the Association.

1.25. Mortgage. "Mortgage" or"Mortgages" shall mean any mortgage(s) or deed(s)
of trust covering all or any portion of the Property given to secure the payment of a debt.

1.26. Mortgagee. "Mortgagee" or "Mortgagees" shall mean the holder or holders of
any Mortgage or Mortgages.
1.27. Owner. "Owner" or "Owners" shall mean the person(s), entity or entities,

including Declarant, holding all or a portion of the fee simple interest in any Lot, but shall not include
the Mortgagee under a Mortgage prior to its acquisition of fee simple interest in such Lot pursuant to
foreclosure of the lien of its Mortgage.

1.28. Plans and Specifications. "Plans and Specifications" shall mean any and all
documents designed to guide or control the construction or erection of any Improvement, including,

4
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but not limited to, those indicating location, size, shape, configuration, materials, site plans,
excavation and grading plans, foundation plans, drainage plans, landscaping and fencing plans,
signage, lighting, elevation drawings, floor plans, specificationson all building products and
construction techniques, samples of exterior colors, plans for utility services, all other documentation or
information relevant to such Improvement, and any and all additional documentation or information
called for by the Design Guidelines.

1.29. Llat. "Plat" shall mean a subdivision plat of any portion ofthe Development as
recorded inthe Official Public Records of Travis County, Texas, and any amendments thereto.

1.30. Property. "Property" shall mean that real property whichis subject to the terms
of this Declaration, plus any additional land added thereto in accordance with the procedures set forth
in this Declaration, less any property that is withdrawn from this Declaration in accordance with the
procedures set forth herein.

1.31. Regular Annual Assessment. "Regular Annual Assessment" or "Regular

Annual Assessments" "Regular Assessment" shall mean such sum levied by the Association priorto
thebeginning of each fiscal year, sufficient to cover estimated expenses tobeincurred in performing its
functions under the Lakeway Estates Restrictions during such year. Regular Annual Assessments are
further described in Section 6.03(A) of this Declaration.

1.32 Residence. "Residence” shall mean and refer to each single-family Residence.
1.33. Residential Lot.-"Residential Lot" shall mean and refer to a portion of the

Development shown as a subdivided lot on a Plat, other than Common Area that is intended and
designated solely for single-family residential use.

1.34. Lakeway Estates Restrictions, “Lakeway Estates Restrictions” shall mean,
collectively, (i) this Declaration, as the same maybe amended from time to time, (ii) the
Design Guidelines, Architectural Committee Rules, (iii) the Association Rules, and
(iv) the Certificate of Formation and Bylaws from time to time in effect, as the same
may be amended from time to time.

1.35. Special Assessment. "Special Assessment" or "Special Assessments" shall
mean such sum levied by the Association in the manner and whenever, in the Board's opinion, such
Special Assessments are necessary to enable the Board to carry out the functions of the Association
under this Declaration as further described in Section 6.04 of this Declaration.

1.36. Supplemental Declaration. "Supplemental Declaration" shallmeanandreferto
any declaration of covenants, conditions and restrictions which may be recorded hereafter in order (i)
to add land to the Property, (ii) to subject any area of the Property to further covenants, conditions or
restrictions, or (iii) to withdraw land from the Property.
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ARTICLE IT

DEVELOPMENT OF AND ADDITION TO THE PROPERTY

2.01. Developmentby Declarant, Itiscontemplated thatthe Development will be
developed pursuant to a coordinated plan, which may, from time to time, be amended or
modified. Declarantreserves theright, butshallnotbeobligated, to create and/or designate Lots and
Common Areas and to subdivide with respect to any of the Development pursuant to the terms of this
Section 2.01, subject to any limitations imposed on portions of the Development by any
applicable Plats. These rights may be exercised with respect to any portions of the Property at
any time and from time to time. It is anticipated that the Development will consist of one phase
to complete construction.

2.02. Special Declarant Rights, Notwithstandinganyprovision ofthis Declaration to
the contrary, at all times and from time to time, during the time that Declarant owns any portion of
the Property or the Additional Land (defined below), Declarant shall have theright and privilege (i) to
erect and maintain advertising signs (illuminated or non-illuminated),sales flags, other sales devices
and banners for the purpose of aiding the sale of Lots in the Development, (ii) to maintain
ImprovementsuponLots assales, model, management, business and construction offices, and (iii) to
maintain and locate construction trailers and construction tools and equipment within the Development.
The construction placement ormaintenance of Improvements by Declarant shall not be considered a
nuisance, and Declarant herebyreserves the right and privilege for itself and its successors and
assigns to conduct the activities enumerated in this Section 2.02 until Declarant no longer owns any
portion ofthe Property or the Additional Land (defined below).

2.03. Merger or Consolidation. Upon a merger or consolidation of the Association
with another association, its properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association or, alternatively, the properties, rights and
obligations of another association may, by operation of law, be added to the Property, rights and
obligations of the Association as a surviving corporation pursuant to a merger. The surviving or
consolidated association may administer the covenants and restrictions established by this
Declaration within the Property, together with the covenants and restrictions established upon any
other properties, as one scheme. No such merger or consolidation, however, shall effect any
revocation, change or addition to the covenants established by this Declaration pertaining to the
Property except as hereinafter provided.
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ARTICLE Il

RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed
subject to the following limitations and restrictions:

3.01. Telecommunications Requirements. Each Residence within the Property
which utilizes telecommunications services shall be constructed with a structured wiring (a/k/a
"bundled wiring") package and other telecommunications equipment which is approved in writing by
the Architectural Committee. Declarant hereby reserves and retains an exclusive blanket easement
and right of way over and across each Lot for the purpose of installing, operating and maintaining
telecommunication lines and facilities. Declarant may assign this easement at any time and from time
to time to any one or more providers of telecommunication services.

3.02. Insurance. Each Ownershall berequired to purchase and maintain insurance on
the Improvements located upon such Owner's Lot, personal property and personal liability. Such
insurance must cover 100% of replacement cost and must be written by insurance carriers which (i)
are admitted to engage in the business of insurance in the State of Texas; (ii) have a Best's rating of A
or better; and (iii) have a Best's financial size category of VIII or larger. Any Owner shall be
required, upon request by the Association from time to time, to provide to the Association written
evidence that such Owner is maintaining the insurance which is required under this Declaration. No
insurance coverage obtained by an Owner will operate to decrease the amount which the Board, on
behalf of all Owners, may realize under anypolicy maintained by the Board or otherwise affect any
insurance coverage obtained by the Association or cause the diminution or termination of that
coverage. Any such insurance obtained by an Owner will include a waiver of the particular insurance
company's right of subrogation against Declarant, the Board, the Association, the Manager or other
Owners.

3.03. Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof without
the prior written approval of the Architectural Committee; provided, however, that when Declarant is
the Owner thereof, Declarant may further divide and subdivide any Lot and convey any easements,
except drainage and public utility easements, or other interestslessthan the whole, all without the
approval of the Architectural Committee.

3.04. Hazardous Activities. No activities shall be conducted on the Property and no
Improvements constructed on the Property which are or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no firearms shall be discharged upon the
Property, no open fires shall be lighted or permitted except within safe and well-designed interior
fireplaces, in contained, outdoor fireplaces while attended and only when the Property is not under a
bum-ban or otherwise too dry for outdoor fires, as determined by the Board in its sole d1scret10n orin
contained barbecue units while attended and in use for cooking purposes.
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3.05. Insurance Rates. Nothing shall be done or kept on theProperty which would
increase the rate of casualty or liability insurance or cause the cancellation of any such insurance on
any Lot or any of the Improvements located thereon.

3.06. Mining and Drilling. No portion of the Property shall be used for the purpose
of mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth. This provision will not be
construed to prevent the excavation of rocks, stones, sand, gravel, aggregate, or earth or the storage
of such material for use as fill provided that such activities are conducted in conjunction with the
construction of improvements and/or the development of the Property.

3.07. Noise. No horns, whistles, bells, or other sound devices (other than security
devices used exclusively for security purposes) shall be located, used, or placed on any of the Property
such that it becomes or will become excessively audible at the property line of adjoining Owners. No
noise or other nuisance (expressly including noises which emanate from household pets) shall be
permitted to exist or operate upon any portion of the Property so as to be offensive or detrimental to
any other portion of the Property or to its occupants. Without limiting the generality of the foregoing,
if any noise or nuisance emanates from any Improvement on any Lot, the Association may (but shall
not be obligated to) enter any such Improvement and take such reasonable actions necessary to
terminate such noise (including silencing any burglar or break-in alarm). Outdoor A\V system
speakers may beused provided they do not violate the terms of this Section.

3.08. Animals - Household Pets. No dangerous animals, are allowed as pets or to be
kept on any Lot within the Property covered by this Declaration. Animals commonly found at the Zoo,
in the wild, or on a farm/ranch are not allowed within the Property. Chickensshall not be allowed on
the Property. Additionally, feeding of native wildlife is not allowed.- Any animal, which poses a
safety or health threat to the neighborhood, or any part thereof, shall not be raised, bred, or kept on any
Lot within the Property. Any animal that is held or kept by an Owner on the Property and which
creates an unreasonable nuisance or an unreasonable disturbance or is not what is commonly thought
of as a household pet must be permanently removed from the Property within the time frame
provided by the Board to the Lot Owner in possession or control of the subject animal. There shall be
no more than four (4) "common household pets" allowed on any Lot, without prior written permission
ofthe Board. No animal will be allowed to make an unreasonable amount of noise, or to become a
nuisance, and no domestic pets will be allowed within the Property other than on the Lot of its
Owner unless confined to a leash which shall be unretractable and not longer than ten feet (10") in
length. No animal will be allowed to run at large, and all animals will be kept within enclosed areas
which must be clean, sanitary, and reasonably free of refuse, insects, and wastes at all times. Such
enclosed area must be (i) constructed in accordance with Plans and Specifications approved by the
Architectural Committee; (ii) of reasonable design and construction to adequately contain such
animalsin accordance with the provisions hereof: and (iii) screened so as not to be visible from any
other portion of the Development. All pet wastes must be removed and appropriately disposed of by
the Owner of the pet. All pets must be registered and licensed and inoculated as required by law.

The Board shall have the sole right to determine what specific exceptions will be allowed, if
any, to the rules stated in this Section 3.08 (no previous Board ruling on an exception is binding on
the Board in deciding any subsequent request for an exception to this provision). The Board's

8
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decisions are final and binding, unless there is a subsequent "unanimous Board vote" which
overturns the decision. No Board member may vote on the exception, if the decision will directly
apply to the Board member. THE BURDEN RESTS SOLELY ON THE LOT OWNER TO EITHER
PROVETHAT THEIR PET (ANIMAL)IS A "COMMON HOUSEHOLD PET" OR IS NOT OTHER
WISE PROHIBITED FROM THE PROPERTY BASED ON THESE "DANGEROUS ANIMAL"
RULES.

3.09. Rubbish and Debris. No rubbish or debris of any kind shall be placed or
permitted to accumulate upon the Property, and no odors shall be permitted to arise therefrom so as to
render the Property or any portion thereof unsanitary, unsightly, offensive, or detrimental to any
other property or to itsoccupants. Refuse, recycling containers, garbage, and trash shall be kept at all
times in covered containers, and such containers shall be kept within enclosed structures or
appropriately screened from view except on the day of trash collection. Each Owner will contract
with an independent disposal service to collect all garbage or other wastes, if such service is not
provided by a governmental entity or the Association.

3.10. Maintenance. Each Owner shall have the duty and responsibility, at their sole

costand expense, to keep their entire Lot and all Improvements thereon in good condition and repair
and in a well-maintained, safe, clean and attractive condition at all times. The Declarant, the
Association, and/or the Architectural Committee, in its sole discretion, shall determine whether or
not a violation of the maintenance obligations set forth in this Section 3.10has occurred. Declarant,
the Association, and the Architectural Committee shall havethe right at any reasonable time to enter
upon any Lot to replace, maintain, and cultivate shrubs, trees, grass, or other plantings as deemed
necessary; to paint, repair, or otherwise maintain any Improvements in need thereof; and to charge the
cost thereof to the Owner of the Lot as provided in Article VI hereof. Owner maintenance
responsibilitiesinclude, butarenotlimited to the following, which shall be performed in a timely
manner, as determined by the Association, in its sole discretion:

A) Prompt removal of all litter, trash, refuse, and wastes;

B) Lawn mowing and edging (with the exception of any front yard mowing; performed
by the Association)

O Tree and shrub pruning;

D) Watering;

BE) Keeping exterior lighting and mechanical facilities in working order;
F) Keeping lawn and garden areas alive, free of weeds, and attractive;
G) Keeping planting beds and tree wells free from turf grass and weeds;
H) Keeping sidewalks and driveways in good repair;

D Complying with all government, health and police requirements;

1)) Repainting of Improvements;



K)

L)

M)

N)

3.11.
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Repair of exterior damage and wear and tear to Improvements;

Keeping all Improvements in good condition and repair or otherwise maintained by '
the Owner of such Lot;

Maintaining grinder pumps which serve individual Lots;

If an Owner's Lot is served by a joint-use driveway serving the Owner's Lot and
another Owner's Lot, then the two Owners whose Lots are served by the joint-use
driveway shall share the cost of maintaining and repairing the joint- use driveway,
each Owner having responsibility for half of such costs. Such splitting of costs shall
only apply to the portion of the driveway that is used by both Owners. Each Owner
shall beresponsible for the repair, maintenance and upkeep its own portion of any
driveway serving their Lot and which is not shared with the other Owner.

Antennas, Except as expressly provided below, no exterior radio or television

antenna or aerial or satellite dish or disc, nor any solar energy system, shall be erected, maintained or
placed on a Lot without the prior written approval of the Architectural Committee; provided,

however, that:

A)

B)

C)

3.12

Itis an antenna designed to receive direct broadcast services, including direct- to-home
satellite services, and is one meter or less in diameter; or

Itisan antenna designed to receive video programming services viamultipoint
distribution services, including multi-channel multipoint distribution services,
instructional television fixed services, and local multipoint distribution services, and
is one meter or less in diameter or diagonal measurement; or

Itis an antenna designed to receive television broadcast signals. (Collectively, A
through Care referred to herein as the "Permitted Antennas.")

Antennas will be permitted subject to reasonable requirements as to location and
screening asmay be set forth in rules adopted by the Architectural Committee, consistent
with applicable law, in order to minimize obtrusiveness as viewed from streets and
adjacent Lots. Declarant and/or the Association will have the right, but not the
obligation, to erect an aerial, satellite dish, or other apparatus for a master antenna,
cable, or other communication system for the benefit of all or any portion of the
Development.

Location of Permitted Antennas. A permitted Antenna may be installed

solely on the Owner's Lot and shall not encroach upon any street, Common Area, or any other
portion of the Development. A Permitted Antenna shall be installed in a location on the Lot from

which an acceptable quality signal can be obtained and where least visible from the street and Common
Areas, other than the Lot.

Owners are required to comply with the rules regarding installation and placement of satellite
dishes, and these rules and regulations may be modified by the Architectural Committee from timeto
time. Please contact the Architectural Committee for the current rules regarding installation and

10
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placement.

3.13. Signs. No sign or emblem of any kind may be kept or placed upon any Lot or
mounted, painted or attached to any Residence, fence or other Improvement upon such Lot so as to be

visible from public view without the prior written approval of the Architectural Committee, except
the following:

A) For Sale Signs. Unless otherwise permitted by the Board, no "For Sale" or similar
sign advertising an unimproved Lot for sale may be placed on any Lot or any portion of
the Property without the prior consent of the Declarant for so long as the Declarant
owns all or any portion of the Property or the Additional Land. After the Declarant no
longer owns any portion of the Property or the Additional Land, "For Sale" or similar
signsadvertising anunimproved Lot for sale may be placed on Lots for sale, subject to
any rules or conditions the Board deems appropriate.

B) Political Signs. Political signs may be erected upon a Lot by the Owner of such Lot
advocating the election of one or more political candidates or the sponsorship of a
political party, issue or proposal, provided that such signs shall not be erected more
than ninety (90) days in advance of the election to which they pertain and are removed
within fifteen (15) days after the election.

6] For L ease Signs. No sign may advertise any Lot within the Property for lease or for
rent, including signs displayed in the window of any Residence.

D) Permits. Permits maybedisplayed asarerequired by legal proceedings and/or required
by any governmental entity or quasi-governmental entity.

E) No Soliciting Signs. An Owner or resident will be permitted to post a "No Soliciting"
and "Beware of Dog" sign near the front door to their Residence, provided, that the
sign may not exceed eighty-eight (88) square inches and must comply with the
standard form adopted by the Architectural Committee.

3.14. Tanks. Except as set forth herein, with regard to rainwater harvesting, the
Architectural Committee shall have the right to approve the location of any tank used or proposedin
connection witha single-family residential structure, including tanks for storage of fuel, water, oil, or
LPG, and including swimming pool filter tanks. No elevated tanks of any kind shall be erected, placed
or permitted on any Lot without prior Architectural Committee approval and proper screening. All
tanks shall be screened so as not to be visible from any other portion of the Property. No more than
two (2) standard twenty (20) pound propane/natural gas tanks used to operate a standard residential
gas grill are allowed to be stored on the Lot. Underground storage tanks are expressly prohibited.

3.15. Barbecue Units. Barbecue units are only permitted within therear yard of each
Lot in and placed in such manner as to be reasonably screened from any other portion of the
Development, if possible. The "rear yard" for the purpose of this provision means the yard area in
the rear or posterior to the Residence constructed on a Lot including, without limitations, rear
porches, patios, or decks. In the event of any dispute regarding what portion of a Lot constitutes the
"rear yard" the opinion of the Architectural Committee will be final, binding, and conclusive.
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3.16. Clotheslines: Awnings: Window AC Units. No clotheslines and no outdoor
clothes drying or hanging shall be permitted in the Development, nor shall anything be hung, painted or
displayed on the outside of the windows (or inside, if visible from the outside) or placed on the outside
walls or outside surfaces of doors of or any Residence on any Lot, and no awnings, canopies or shutters
(except for those heretofore or hereinafter installed in accordance with Plans and Specifications
approved by the Architectural Committee) shall be affixed or placed upon the exterior walls or roofs
of any Residence on any Lot, or any part thereof, nor relocated or extended, without the prior written
consent of the Architectural Committee. Window air conditioners are prohibited.

3.17. Temporary Structures. No tent, shack, or other temporary building,
Improvement, or structure shall be placed upon the Property without the priorwritten approval of the
Architectural Committee; provided, however, that temporary structures necessary for storage of tools
and equipment, and for office space for architects, builders, and foremen during actual construction
may bemaintained with theprior approval of Declarant, approval to include the nature, size, duration,
and location of such structure. No shed, outbuilding, greenhouse, gazebo or other storage building
may be erected on any Lot without the advance written approval of the Architectural Committee,
which approval may include requirements regarding placement, design, screening, and construction
materials. No building previously constructed elsewhere shall be moved onto any Lot, it being
intended that only new construction be placed, moved and erected thereon.

3.18. Unsightly Articles - Vehicles. No article deemed to be unsightly by the

Architectural Committee shall be permitted to remain on any Lot so as to be visible from adjoining
property or from public or private thoroughfares. Without limiting the generality of the foregoing,
trailers, graders, trucks other than pickups, boats, tractors, campers, wagons, buses, motorcycles,
motor scooters, and garden maintenance equipment shall be kept at all times except when in actual
use, in enclosed structures or screened from view and no repair or maintenance work shall be done on
any of the foregoing, or on any automobile (other than minor emergency repairs), except in enclosed
garages or other structures. Each single-family residential structure constructed within the Property
shall have sufficient garage space, as approved bythe Architectural Committee. Serviceareas, storage
areas, compost piles shall be appropriately screened from view from public orprivatethoroughfares and
adjacentproperties; and, except during construction of improvements, no lumber, grass, plant waste,
shrub or tree clippings, metals, bulk materials, or scrap orrefuse or trash shall bekept, stored, orallowed
to accumulate on any portion of the Property except within enclosed structures or appropriately
screened from view from public or private thoroughfares and adjacent properties.

3.19. Doors and Windows. No aluminum foil, reflective film or similar treatment
shall be placed on any windows or glass doors. No steel or wrought iron "burglar bars", or similar
fixtures, whether designed for decorative, security or other purposes, shall beinstalled on the exterior of
any windows ordoors of any dwelling. Sheets or similar temporary window treatments may be used for
ashort time after taking occupancy ofadwelling, provided theyare removed andreplaced with
permanent window treatments withinareasonabletimeaftertaking occupancy of the dwelling, as
determined in the sole discretion of the Board.

3.20. On Street Parking. No Owner or resident may park a vehicle on any road or
street within the Development unless in the event of an emergency orasotherwise approved in writing
by the Board. Guests and/or visitors may not park a vehicle on any road or street within the
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Development for more than twenty-four (24) consecutive hours in a seven (7) day period unless in the
event of an emergency or as otherwise approved in writing by the Board. No parking by Owners, their
guests or any other party shall be allowed under any circumstances or at any time on Serene Hills
Pass. "Emergency" for purpose of this Section means an event which jeopardizes life or property.
"Parked" as used herein shall be defined as a vehicle left unattended for more than thirty (30)
consecutive minutes. Vehicles parked in violation of these rules may be towed without notice at
Owner's expense.

3.21. e : :
Vehicles, No mobile home (w1th or w1thout wheels temporanly or permanently afﬁxcd)
manufactured home, travel trailer or recreation vehicle may be parked or placed on any street or Lot or
used as a Residence, either temporary or permanent, at any time. (Recreational Vehicles may be kept
solely within the garage of such Owner's Residence and such vehicle physically will be fully enclosed
in the garage so that the garage door can close). In the event of any dispute regarding the effect or
application of this Section, the interpretation of the Architectural Committee or the Board will be final.
Vehicles parked in violation of these rules may be towed without notice at Owner's expense.

3.22. Basketball Goals. Permanent basketball goals are permitted ona Lot provided
that the basketball goal location and all materials are approved in advance and in writing by the
Architectural Committee. Portable basketball goals are permitted, provided that: (i) no portable
basketball goal may be placed or utilized on or within any right-of-way; and (ii) the basketball goal
location must be approved by the Architectural Committee. All basketball goals must be properly
maintained and painted, with the net in good repair. In the event that an Owner fails to comply with the
provisions of this Section, the Architectural Committee, or its agent shall have the express authority to
remove the offending Improvements, the expense of which shall be borne by the Owner thereof.

3.23 Air Conditioning Units, Airconditioning units shall bescreened from visibility
from any street by appropriate landscaping or fencing. No window or wall type air conditioner that is
visible from any street or any other Improvement shall be permitted to be used, placed or maintained
on or in any structure on any part of the Property.

3.24 Wind Energv Generation Equipment. No windmills, wind generators or other

apparatus for generating power from wind shall be erected or installed on any Lot.

3.25. Nuisances, No noise, light pollution or other nuisance shall be permitted to
exist or operate upon any of the Lots so as to be offensive or detrimental to any other of the Lotsorto
its occupants (other than security devices used exclusively for security purposes and temporary lighting
necessary for the illumination of model homes or any portion of the Property used for the display of
any model home).

3.26. Compliance with the Restrictions. Each Owner shall comply strictly with the

provisions of the Lakeway Estates Restrictions as the same may be amended from time to time.
Failure to comply with any of the Lakeway Estates Restrictions shall constitute a violation of this
Declaration, and shall give rise to a cause of action to recover sums due for damages or injunctive
relief or both, maintainable by the Board on behalf of the Association or by an aggrieved Owner.
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Areas without the prior written approval of the Board. Each Owner shall beliable to the Association for
any and all damages to the Common Areas and any Improvements constructed thereon; or (ii) any
Improvements constructed on any Lot the maintenance of which has been assumed by the
Association, which damages were caused by the neglect, misuse or negligence of such Owner or
Owner's family, or by any tenant or other occupant of such Owner's Lot, or any guest or invitee of such
Owner. The full cost of all repairs of such damage shall be an Assessment against such Owner's Lot
secured by a lien against such Owner's Lot and collectable ion the same manner as provided in
Article V1.

3.28. No Warranty of Enforceability. While Declarant has no reason to believe that

any of the restrictive covenants or other terms and provisions contained in this article or elsewhere in
this Declaration are or may be invalid or unenforceable for anyreason or to any extent, Declarant
makes no warranty or representation as to the present or future validity or enforceabilityof any such
restrictive covenants, terms, or provisions. Any Owner acquiring a Lot in reliance on one or more of
such restrictive covenants, terms, or provisions shall assume all risks of the validity and enforceability
thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom.

3.29. Recreational Courts and Plavscapes. No recreational, e.g., "sport courts" or

tennis courts, shall be constructed on any Lot unless expressly approved by the Architectural
Committee. Playscapes or any similar recreational facilities may not be constructed on any Lot
without the advance written approval of the Architectural Committee and maynot, in any event, be
floodlit. The Architectural Committee may prohibit the installation of recreational courts, playscapes
orsimilarrecreational facilitiesonany Lot. Each Owner acknowledges that it is highly unlikely the
Architectural Committee will approve tennis courts due to the large amount of impervious cover they
consume.

\

3.30. Display of Flags. Notwithstanding any provision in this Declaration to the
contrary, each Owner shall be permitted to display the flag of the United States, the State of Texas or
an official or replica flag of any branch of the United States armed forces, subject to the following
conditions:

A) No flag may be installed by an Owner in Common Areas and Owner installed flags
must be entirely located on the Owner's Lot;

B) Flagpoles shall be constructed of durable materials and with a finish that is
harmonious with the dwelling on the Lot, subject to the discretion of the
Architectural Committee;

)] No flag or flagpole may be installed within an easement, building setback line or other
area where Improvements are prohibited as provided in this Declaration, applicable

ordinances, any Plat or separate instrument;

D) The flag and flagpole must be kept in good condition and repair at all times, subject
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to the discretion of the Board;

E) The U. 8. Flag must be displayed in accordance with the requirements of 4
U.S.C. Sections 5-10;

F) TheState of Texas Flagmustbedisplayed in accordance with therequirements of
Chapter 3100, Texas Government Code;

G) Only two (2) flags or flagpoles, only 1 of which may be freestanding, shall be
permitted per Lot;

H) Freestanding flagpoles maynot exceed twenty (20) feet in height and flagpoles attached
to a Residence may not exceed five (5) feet in height. A flagpole associated witha
model home or sales office used by the Declarant or a Builder may be taller than twenty
(20) feet in height but only during such time as the model home or sales office is in
use for suchpurpose;

D Any halyard or securing device must be installed to eliminate noise from flapping
against the flagpole;

)] The Architectural Committee may adopt additional standards governing the size of
the flag or the location and intensity of lights illuminating the flag;

K)  Priortoinstallation of a flag or flagpole, the Owner shall submit an application to the
Architectural Committee to ensure compliance with the standards set forth in this
Section and the application shall be processed according to the procedures and
conditions set forth in Article 5.

3.31. Single-Family Residential Use. The Lotsshall beused solely for private single-
family residential purposes and there shall not be constructed on or maintained thereon more than one
detached single-family Residence.

Noprofessional, business, or commercial activity to which the general publicisinvited shall be
conducted on ay Lot, except an Owner or occupant of a Residence may conduct business activities
within a Residence so long as (i) such activity complies with all the applicable zoning ordinances (if
any); (ii) the business activity is conducted without the employment of persons other than the
Residence of the home constructed on the Lot; (iii) the existence or operation of the business activity is
not apparent or detectable by sight (i.e., no sign maybeerected advertising thebusiness on any Lot),
nor may any sound or smell resulting from the business be detectable from outside the Residence; (iv)
thebusiness activity does not involve door-to -door solicitation of residents within the Development;
(v) the business does not, in the Board's judgment, generate a level of vehicular or pedestrian traffic ora
number of vehicles parked within the Development which is noticeably greater than that which is typical
of residences in which no business activity is being conducted; (vi) the business activity is consistent
with the residential character of the Development and does not constitute a nuisance, orahazardous
or offensive use, or threaten the security or safety of otherresidents of the Development as may be
determined in the sole discretion of the Board; and (vii) the business does notrequire theinstallation of
anymachinery otherthan that customary tonormal household operations. The terms "business" and
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"trade", as used in this provision, shall be construed to have their ordinary generally accepted
meanings and shall include, without limitation, any occupation, work, or activity undertaken on an
ongoing basis which involves the provision of goods or services to persons other than the provider's
family and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether:

(x) such activity is engaged in full or part-time; (y) such activity isintended to ordoes generate a profit;
or (z) a license is required. -

Leasing of a Residence shall not be considered a business or trade within the meaning of this
subsection. This subsection shall not apply to any activity conducted by Declarant oran Owner engaged
in the business of constructing homes for resale who acquires aLot for the purpose of constructing a
Residence thereon for resale to a third part.

Declarant and/oritslicenses may construct and maintain uponportions ofthe Property, Common
Areas and may conduct activities which, in Declarant' s sole opinion, may be reasonably required,
convenient, or incidental to the construction or sale of single-family Residences constructed upon the
Lots, including but not limited to, business offices, signs, model homes, sales offices and
sales/construction trailers. Declarant and/or its licenses shall have an easement over and across the
Common Area for access and use of such facilities atno charge.

No garage may be permanently enclosed or otherwise used for habitation unless approved in
advance by the Architectural Committee.

3.32. . Plat Provisions. Each Owner covenants to comply with all provisions on the
any final Platapplicable tothe Property, including without limitation, nobuild zones, setbacks, and
access restrictions.

3.33. Additional Restrictions, Each Owner acknowledges by taking titleto their Lot
that the Property is subject to the additional restrictions found in Exhibit "C". To the extent that any
additional restrictions apply to their Lot, each Owner agrees to comply with the provisions set forth
in these restrictions.

3.34. Owner Conductin Common Areas. Ownersandtheir guests, invitees, residents
and family shall at all times exhibit good behavior while present in the Commons Areas. The Board

may adopt additional rules governing theuseofthe Common Areas. Ataminimum, the following
standards shall apply to all Owners and their guests, invitees, residents and family while present in the
Common Areas and such standards shall be in addition to the standards otherwise set forth in this
Declaration:

A) noise including, without limitation, playing of music, shall be kept at reasonable
levels at all times;

B) rude, obnoxious or lewd behavior while in Common Areas shall be strictly
prohibited;
O pets shall remain on aleash at all times and all pet waste shall be immediately removed

from the Common Areas;
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no child under the age of 10 shall be allowed within the Common Areas without the
supervision of an adult; and

there shall be no obstruction of the Common Areas, nor shall anything be kept on,
stored on or removed from any part of the Common Area without prior written
consent of the Board thereafter, except as specifically provided herein.

Religious Displays on Doors. Owners may display religious objects on the

front door or door frame of the Owner's Residence if the display is motivated by a resident's sincere
religious belief, subject to the following conditions:

A)

B)

3.36.

To the extent not in conflict with state or federal law, the following restrictions shall
apply to the display(s):

1) The display represents a threat to public health or safety;

2) The display violates any applicable law;

3) The display contains language, graphics, or anything patently offensive to a
passerby; and

4) Individually or in combination with each other, the religious item displayed
or affixed on the entry door or door frame may not have a total size not
exceeding 25 square inches.

The allowance of displays as provided in this Section shall not authorize an Owner to
deviate from any of the other provisions of this Declaration, the Design Guidelines or
other applicable rules such as provisions related to the material or color of the door of
any Improvement.

Rainwater Harvesting Systems. Notwithstanding any provision in this

Declaration to the contrary, each Owner shall be permitted to install rain barrels or rainwater
harvesting systems on their Lot in connection with the Improvements on the Lot and for purposes of
domestic water use and subject to the following conditions:

A)

B)

0)

D)

E)

such device must be consistent with the color scheme of the Residence constructed
on theLot;

the device does not include ény language or other graphic depiction that is not typically
present on such device;

the device is not located between the front of the Residence on the Lot and any adjacent
or adjoining street or thoroughfare;

there is sufficient area on the Lot to install the devices;

if the device is to be installed on or within the side yard of a Lot or would be visible
from a street, Common Area or another Owner's property, the Architectural
Committee may regulate the size, type, shielding of, and materials used in the
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construction of the device;

installation of the device must be commenced within thirty (30) days after approval
by the Architectural Committee and diligently completed thereafter; and

prior to installation of such a device, the Owner shall submit an application to the
Architectural Committee to ensure compliance with the standards set forth in this
Section and the application shall be processed according to the procedures and
conditions set forth in Article 5.

Solar Devjces. Each Owner shall be permitted to install Solar Energy Devices

on their Lot in connection with the Improvements on the Lot subject to the following conditions:

A)

B)
C)
D)

E)

F)

G)

"Solar Energy Device" shall be defined as a system or series of mechanisms designed
primarily to provide heating or cooling or to produce electrical or mechanical power
by collecting and transferring solar-generated energy. The term includes a mechanical
or chemical device that has the ability tostore

solar-generated energy for use in heating or cooling or in the production of power;

the Solar Energy Device does not represent a threat to public health or safety;
the Solar Energy Device does not violate any applicable law;
no portion of the Solar Energy Device is located on any Common Area;

the Solar Energy Device must only be located on the roof of the Residence located
on the Owner's Lot, entirely within a fenced area of the Owner's Lot, or entirely
within a fenced patio located on the Owner's Lot. If the Solar Energy Device will be
located on the roof of the Residence, the Architectural Committee may designate the
location for placement unless the location proposed by the Ownerincreases the
estimated annual energy production ofthe Solar Energy Device, as determined by
using a publicly available modeling tool provided by the National Renewable Energy
Laboratory, by more than 10 percent above the energy production of the Solar Energy
Device ifinstalled in the location-designated by the Architectural Committee. If the
device s to be installed within a fenced area or patio, then no portion of the Solar
Energy Device may be installed above the fence line. If the Solar Energy Device is
mounted on the roof of the Residence located on the Owner's Lot, the (i) the Solar
Energy Device may not extend higher than orbeyond theroofline; (ii) the Solar Energy
Device must conform to the slope of the roof and the top edge of the Solar Energy

. Device must be parallel to the rooflirie; and (iii) the frame, support brackets, or

visible piping or wiring associated with the Solar Energy Device must be silver,
bronze or black;

the Solar Energy Device, as installed, will not void any manufacturer's warranty;

prior to installation of such a device, the Owner shall submit an application to the
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Architectural Committee to ensure compliance with the standards set forth in this
Section and the application shall be processed according to the procedures and
conditions set forthin Article 5. Inany event, the Architectural Committee may
withhold approval of a Solar Energy Device, even if it meets the standards set forth in
this Section, if the Architectural Committee determines in writing that the placement
of the Solar Energy Device, as proposed by the Owner, constitutes a condition that
substantially interferes with the use and enjoyment of land by causing unreasonable
discomfort or annoyance to person of ordinary sensibilities. The written approval of
the Solar Energy Device by each of the Owners adjoining Lots shall constitute prima
facie evidence that such a condition does not exist; and

H) during the period when Declarant owns any portion of the Property or the Additional
Land, no Solar Energy Device may be installed by an Owner unless approved by
Declarant, which approval may be withheld in Declarant's sole discretion.

3.38. ner ici fing. "Energy Efficient Roofing" shall be defined as
shingles that are designed primarily to: a.) be wind and hail resistant; b.) provide heating and cooling
efficiencies greater than those provided by customary composite shingles; or ¢.) provide solar
generation capabilities. Each Owner shall be permitted to install Energy Efficient Roofing on the
Improvements on the Lot provided that the Energy Efficient Roofing shingles: a.) resemble the singles
used or otherwise authorized for use within the Design Guidelines; b.) are more durable than, and are
of equal or superior quality to the shingles used or otherwise authorized for use within the
Development; and c.) match the aesthetics of the adjacent Lots. Authorization for Energy Efficient
Roofing from the Architectural Committee shall be sought in connection. with the approval of the
Improvements as set forth in Article 5.

3.39. Joint Use Driveways. No joint use driveways shall be used to serve any two or
moreLots within the Development within any phases ofthe Development which arelocated to the west
of Lakeway Estates Blvd..

3.40. Gas Heat and Hot Water Heaters, Unless otherwise permitted by the Board or

the Architectural Committee, all homes built within the Development must be equipped with central
home heating systems and hot water heaters that operate on natural gas.
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ARTICLE IV
DEED ENCUMBRNACE COMMUNITY OF LAKEWAY ESTATES HOMEOWNERS
ASSOCJATION, INC,
4.01. Organization, The Declarant shall, at such time as Declarant deems

appropriate, cause the formation and incorporation of the Association as a nonprofit corporation
under the laws of the State of Texas. The Association shall be created for the purposes, charged with
the duties, and vested with the powers prescribed by law or set forth in its Certificate of Formation and
Bylaws or in this Declaration. Neither the Certificate of Formation nor Bylaws shall for any reason be
amended or otherwise changed orinterpreted so as to be inconsistent with this Declaration.

4.02. Membership,

A) Any person or entity, upon becoming an Owner, shall automatically become a Member
of the Association. Membership shall be appurtenant to and shall run with the
ownership ofthe Lot that qualifies theOwner thereof formembership, and membership
may not be severed from the ownership of the Lot, or in any way transferred, pledged,
mortgaged or alienated, excepttogether with thetitle to said Lot.

B) Every Member shall have aright and easement of enjoyment inand to all of the
Common Area and an access easement by and through any Common Area, which
easements shall be appurtenant to and shall pass with the title to such Member's Lot,
subject to the following restrictions and reservations:

1) The right of the Association to suspend the Member's right to usethe Common Area
for any period during which any Assessment against such Member's Lot remains past
due and for any period during which such Member is in violation of any provisions of
this Declaration; .

2) Theright of the Association to dedicate or transfer all or any part ofthe Common Area
to any public agency, authority or utility for such purpose and conditions as may be
approved by Declarant at its sole discretion;

3) The right of the Association to borrow money for the purpose of improving the
Common Area and, in furtherance thereof, mortgage the Common Area;

4) Theright of the Association to make reasonable rules and regulations regarding the
use ofthe Common Area and any Improvements thereon;

5) The right of the Association to contract for services with any third parties on such
terms as the Association may determine; and

6) The right of any third-party owner of property that may contain Common Areas. For
instance, certain parts of the Common Area may be owned by Water Control and
Improvements District 17 ("WCID 17") as irrigation or disposal areas and are subject
to any agreement entered into addressing the use of such areas by the Members and
the Association. Such rights may be revocable by WCID 17 at any time.

4.03. Voting Rights. The right to cast votes and the number of votes which may be
cast for election of members to the Board and on all other matters to be voted on by the Members
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shall be calculated as follows:

A) The Owner of each Residential Lot shall have one (1) vote for each Residential Lot so
owned. In the event of the re-subdivision of any Residential Lot into two or more
Residential Lots, the number of votes to which such Residential Lot is entitled shall be
increased as necessary to retain the ratio of one (1) vote for each Residential Lot
resulting from such re-subdivision. Intheevent ofthe consolidation oftwo (2) ormore.
Residential Lots for purposes of construction of a single Residence thereon, voting
rights shall continue to be determined according to the number of original Residential
Lots contained in such consolidated Residential Lot. Nothing herein shall be
construed as authorization for any re-subdivision or consolidation of Residential
Lots.

B) In addition to the votes to which Declarant is entitled by reason of Section 4.03(A),
for every one (1) vote outstanding in favor of any other personor entity, Declarant
shall have four (4) additional votes until the first time that Declarant owns no
portion of the Property or the Additional Land.

C)  When more than one person or entity owns a portion of the fee simple interest in any
Lot, all such persons or entities shall be Members. The vote or votes (or fraction
thereof) for such Lot shall be exercised by the person so designated in writing by the
Owner thereof to the Secretary of the Association, and in no event shall the vote for
such Lot exceed the total votes to which such Lot is otherwise entitled under this
Section 4.03.

4.04. Powers and Authority of the Associations, The Association shall have the

powers of a Texas nonprofit corporation, subject only to such limitations upon the exercise of such
power as are expressly set forth in this Declaration. It shall further have the power to do and perform
any and all acts which may be necessary or proper for or incidental to the exercise of any ofthe express
powers granted to it by the laws of Texas or by this Declaration. Without in any way limiting the
generality of the two (2) preceding sentences, the Association and the Board, acting on behalf of the
Association, shall have the power and authority at all times as follows:

A) Rules and Bylaws. Tomake, establish and promulgate, and in its discretion to amend
orrepeal and re-enact such Association Rules and Bylaws, as it deems proper,
covering any and all aspects of its functions. The content of the Association Rules
and Bylaws may be established by the Board, provided the same are not in conflict
with this Declaration.

B) Insurance. To obtain and maintain in effect policies of insurance which, in the opinion
of the Board, are reasonably necessary or appropriate to carry out the Association
functions.

O Records. To keep books and records of the Association's affairs, and to make all such
books and records available to any Owner in accordance with the policies and
procedures set forth in the Bylaws.

21



D)

F)

G)

2021029329 Page 83 of 133

Assessments. To levy Assessments as provided in Article VI below, in order to raise
the total amount for which the levy in question is beingmade.

E) Right of Entry and Enforcement, To enter at any time in an emergency or in

the case of a non-emergency, after written notice, by certified mail return receipt
requested, without being liable to any Owner, upon any Lot and into any
Improvement thereon, for the purpose of enforcing the Lakeway Estates Restrictions
or for the purpose of maintaining or repairing any area, Improvement, or other facility
to conform to the Lakeway Estates Restrictions. The expense incurred by the
Association in connection with the entry upon any Lot and the maintenance and repair
work conducted thereon shall be a personal obligation of the Owner of the Lot
entered upon, shall be a lien upon the Lot entered upon and the Improvements
thereon, and shall be enforced in the same manner and to the same extent as provided in
Article VIhereof for Regular and Special Assessments. The Association shall havethe
power and authority from time to time, in its own name and on its own behalf, or in the
name of and on behalf of any Owner who consents thereto, to commence and maintain
actions and suits to enforce, by mandatory injunction or otherwise, or to restrain and
enjoin, any breach or threatened breach of the Lakeway Estates Restrictions. The
Association is also authorized to settle claims, enforce liens, and take all such action as
it may deem necessary or expedient to enforce the Lakeway Estates Restrictions;
provided, however, that the Board shall never be authorized to expend any
Association funds for the purpose of bringing suit against Declarant, its successors, or
assigns. Notwithstanding any provision herein to the contrary, the Association may not
alter or demolish any Improvements on any Lot other than Common Area in
enforcing this Declaration before a judicial order authorizing such action hasbeen
obtained by the Association, or before the written consent of the Owner(s) of the
affected Lot(s) has been obtained. EACH SUCH OWNER SHALL INDEMNIFY
AND HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS,
DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM ORCAUSE OFACTION
INCURRED ORTHATMAY ARISEBY REASON OFTHE ASSOCIATION'S
ACTS ORACTIVITIES UNDER THIS SECTION 4.04(E) AINCLUDING ANY
COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING
OUT OF THE ASSOCIATION'S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR COST OF ACTION ARISING BY REASON OF
THE ASSOCTATION'S GROSS NEGLIGENCE OR WILFUL MISCONDUCT.
"GROSS NEGLIGENCE" AS USED HEREIN DOES NOT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR

NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

Legal and Accounting Services. To retain and pay for legal and accounting services

necessary or proper in the operation of the Association.

Convevances. To grant and conveyto any Person thereal property and/or other interest
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therein, including feetitle, leasehold estates, easements, rights-of-way or mortgages out
~ of, in, on, over or under any of the Property for the purpose of constructing, erecting,
operating or maintaining the following:

1 Parks, trails, parkways or other recreational facilities or structures;

2) Roads, streets, walks, sidewalks, signs, street lights, driveways, trails and paths;

3) Lines, cables, wires, conduits, pipelines or other devices for utility purposes;

4) Sewers, water systems, storm water drainage systems, sprinkler systems and
pipelines;

5) Entry Ihonuments, landscaping, lighting or irrigation, subdivision directional

signage, subdivision walls, or other subdivision-related improvements that
relate to the Property or the Project; and\or

6) Any similar public, quasi-public or private improvements or facilities;
provided; however, that the Association shall not convey fee simple titleinand
to, or mortgage all or any portion of, any Common Areas without complying
fully with the requirements of Section 4.07 below.

Nothing above contained, however, shall be construed to permit use or
occupancy of any Improvement or other facility in a way which would violate
applicable useand occupancy restrictions imposed thereon by other provisions
of this Declaration.

H) Manager. To retain and pay for the services of a person or firm (the "Manager") to
manage and operate the Association, including its Property, to the extent deemed
advisable by the Board. Additional personnel may be employed directly by the
Association ormay be furnished by the Manager. To the extent permitted by law, the
Association and the Board may delegate any other duties, powers and functions to the
Manager. Inaddition, the Board may adopt transfer fees, resale certificate fees, or any
other fees associated with the provisions of management services to the Association
or its Members. The Members of the Association hereby release the Association and
the members of the Board from liability for any omission or improper exercise by the
Manager of any such duty, power or function so delegated.

D Association Property Services. To pay for water, sewer, garbage removal,

landscaping, gardening and all other utilities, services and maintenance for all
Association Property; to maintain and repair easements, roads, roadways, private
drives, entry improvements, rights-of-way, parks, parkways, median strips,
sidewalks, paths, non-standard street signs, non-standard street lights, trails, paths,
detention ponds, retention ponds, water-quality ponds or

23




K)

L)

0)

P)

Q

2021029329 Page 85 of 133

facilities, lakes, recreational facilities and other areas of the Property, as appropriate;
and to own and operate any and all types of facilities for both active and passive
recreation. Upon the conveyance to any Person aresidential Lot, the Owner of such Lot
will maintain (unless otherwise maintained by the Association) all landscaping and
any Improvements thereon and between the Lot boundary and the nearest curb or
pavement edge of the adjoining street(s) or the nearest fence, wall or berm constructed
on the adjacent Common Area.

Qther Services and Properties, To obtain and pay for any other property and services,
and to pay any other taxes or assessments which the Association or the Board is
required to secure or to pay for pursuant to applicable law, the terms of this
Declaration, or the Certificate of Formation or Bylaws of the Association.

Construction on Association Property, To construct new Improvements or additions

to Common Areas or Association properties, subject to the approval
of the Architectural Committee as provided in this Declaration.

Contracts, To enter into contracts with Declarant and other persons on such terms and
provisions as the Board shall determine, to operate and maintain any Common Area,
Greenbelt or Amenity Area, or to provide any service, including but not limited to
cable, utility, or telecommunication services, or perform any function on behalf of
Declarant, the Board ofthe Association or the Members or any Person.

Property Ownership. To acquire, own and dispose of all manner of real and personal
property, whether by grant, lease, gift or otherwise.

Reserve Account, The Association may establish and maintain areserve fund for the
maintenance, repair or replacement of the Common Area and Improvements located
within the Common Area.

Allocation of Votes. To determine votes as provided in Section 4.03 above.

Membership Privileges. To establish rules and regulations governing and limiting the
use of the Common Area and any Improvements thereon

Use of Common Areas. With prior written approval, and subject to any restrictions
imposed by Declarant or the Board, an Owner mayreserve portions of the Common
Areas for use for a period of time based on terms and conditions set by Declarant or
the Board, but only if such exclusive use is allowed by the Board. Any Owner who
reserves a portion of the Common Area as provided herein shall assume, on behalf of
himself or herselfand his or her guests, residents and family, all risks associated with
the use of Common
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Areas and all liability for any damage or injury to any Person or thing as a result of
such use. The Association shall notbe liable for any damage or injury resulting from
such use unless such damage or injury is caused solely by the willful or gross
negligence of the Association, its agents or employees. Further, the Board is
authorized to establish rules, procedures and policies for the reservation of Common
Areas subject to reservation, if any.

4.05. Roadway Maintenance. The Association shall maintain all streets and
roadways within the Property which have been completed but not accepted by the appropriate
governmental entity for maintenance. The Association shall be authorized, but shall have no
obligation, to landscape, maintain, and repair easements, access easements, rights-of-way, median
strips, sidewalks, paths, trails, detention ponds, lakes, and other areas of the Property, as appropriate.
The Association shall maintain all Greenbelt or Amenity Areas dedicated to the Association for
maintenance, by or with the consent of Declarant. Declarant shall have the authority to elect to do or
handle any of the matters set forth in this Section4.05.

4.06. Lighting. The Association shall pay forelectrical service, and forall other costs
and expenses necessary to operate and maintain the lights within any Common Areas or Greenbelt
and Amenity Areas. The Association shall further pay any and all costs for the repair and
replacement of any damaged light fixtures and facilities within street rights-of-way (such obligation
shall not apply to the routine operation and maintenance of such fixtures and facilities). The duties of
the Association as set forth in this Section 4.06 shall apply provided there is no governmental entity or
utility provider which performs such functions.

4.07. Common Properties.
A) No Dedication to the Public. Nothing in this Declaration or the other Documents will

be construed as a dedication to public use, or a grant to any public municipal or
quasi-municipal authority or utility, or an assumption of responsibility for the
maintenance of any Common Area by such authority or utility, absent an express
written agreement to that effect.

B) Association's Duties, Subject to and in accordance with this Declaration, the
Association, acting through the Board, shall have the following duties:

1 To accept, own, operate and maintain all Common Areas which may be conveyed
or leased to it by Declarant, together with all Improvements of whatever kind and
for whatever purpose which may be located in said areas; to accept, own, operate
and maintain all other Common Properties, real and personal, conveyed or leased
to the Association by Declarant; and to maintain in good repair and condition all
lands, Improvements, and other Association property owned by or leased to the
Association. Such maintenance shall include but not be limited to mowing and
removal of rubbish or debris of any kind.

2) To pay all real and personal property taxes and other taxes and assessments
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C)

D)

E)

4.08.
cause to be erected a fence or wall along or around the perimeter of the Property or any phase of the
Property, along or around any interior parkways within the Property, along or around recreational
facilities or the Lot upon which such recreational facilities are located, or along such portion of
the perimeter of any Lot where such side or rear property line adjoins any Common Area,
Greenbelt Lot, Amenity Area, easementorotherwise (hereinafter "Subdivision Fencing"), then the
Association shall be responsible for all maintenance of such Subdivision Fencing, including the
obligation to rebuild the sameupon amajority vote ofthe Members. As provided in Section 7.06
below, the Association shall have any and all easements necessary to allow the Association, its
employees, agents or assigns access over and across any Lot within the Property for the purpose of
erecting, maintaining, replacing and repairing such Subdivision Fencing. The Association shall
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levied upon or with respect to any property owned by orleased to the
Association, to the extent that such taxes and assessments are not levied
directly upon the Members of the Association. The Association shall have all
rights granted by law to contest the legality and the amount of such taxes and
assessments.

Upon the approval of two-thirds (2/3) of the Owners(excluding Declarant) and full

~ compliance with the provisions of Section 7.11 below, to execute mortgages, both

construction and permanent, for construction of facilities, including Improvements on
property owned by or leased to the Association.

1 To take out and maintain current a policy of liability insurance coverage to
cover accidental bodily injury and/or death caused by the use and enjoyment of
the Common Areas. Such insurance shall be in an amount as the Board shall
deem appropriate.

Declarant's Right to Perform for the Account of the Association. In the event the

Association fails to maintain the Common Area in good condition and repair,
Declarant will have the right, but not the obligation, to perform such duties on behalf
ofthe Association. Insuch event, Declarant will be entitled to reimbursement from the
Association of all costs incurred byDeclarant, such reimbursement being due within
thirty (30) days after the receipt by the Association of an invoice from Declarant
itemizing the costs incurred. After expiration of the thirty (30) day period allowed for
payment, Declarant may collect interest on the amount due at the highest rate allowed
by applicable usury law and in effect from the due date thereof (or if there is no such
highest rate, then at the rate of 1 and 1/2 % per month).

Declarant's Agreements Regarding Common Area. Upon the transfer by Declarant to

the Association of any Common Area as provided in this Declaration, Declarant may
agree under the terms of the transfer that the Association will be required to contract
with organizations operating within or in the vicinity of the Property to allow use of all
or part of the Common Area under such terms and for such charges as may be
acceptable to Declarant and such associations or other organizations.

Subdivision Fencing and Retaining Walls. IntheeventDeclarant shall erector
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also maintain any retaining wall that is located on any Common Area and was built as partofthe
original development ofthe Property. If aretaining wall is on a Lot or Lots, the Association may,
but shall not be required, maintain orrepair such wall if it meets the following criteria as
determined by the Board, in its sole discretion:

A) The retaining wall is at least six feet high at its highest point from the ground;

B) The retaining wall serves at least two Lots;

O) The retaining wall was built by the Declarant as part of the original development
ofthe Property or Builder who constructed theoriginal Residence on the Lot where
the retaining wall is located; and

D) The retaining wall is necessary for lateral support of two or more Residences
within the Property, the retaining wall is in danger of failing and damaging
Improvements within the Development, or theretaining wallis visible from the
Common Areas or streets within the Development and appears in a state of
disrepair and neglect.

If the Association elects to make repairs to aretaining wall as set forth in the
preceding sentence, then the Association shall be entitled to receive any warranty
proceeds that may be payable to account for the repairs being made by the
Association v

4.09. Indemnification. The Association shall indemnify any person who was, is or
is threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative, by reason of the fact that he is
or was a director, officer, committee member, employee, servant or agent of the Association
against expenses, including attorney's fees, reasonably incurred by him in connection with such
action, suit or proceeding ifit is found and determined by the Board or a court that he (1) acted in
good faith and in a manner he reasonably believed to be in, or not opposed to, the best interests
of'the Association, and (2) with respect to any criminal action or proceeding, had no reasonable
cause to believe his conduct was unlawful. The termination of any action, suit or proceeding by
settlement, or upon a plea of nolo contendere or its equivalent, shall not ofitself create a
presumption that the person did not act in good faith or in a manner which he reasonably believed
to be in, or not opposed to, the best interests of the Association, and with respect to any criminal
action or proceeding, had noreasonable causeto believe that his conduct was unlawful.

4.10. Insurance. The Board may purchase and maintain insurance on behalf of any
person who s or was a director, officer, committee member, employee, servant or agent of the
Association against any liability asserted against him orincurred by him in any such capacity, or arising
out of his status as such, whether or not the Association would have the power to indemnify him
against such liability hereunder or otherwise.

4.11. Bulk Rate Contracts, Without limitation on the generality of the Association
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powers set outin Section 4.04 hereinabove, the Association shall have the power to enter into Bulk
Rate Contracts at any time and from time to time. The Association may enter into Bulk Rate Contracts
withany service providers chosen by the Board (including Declarant and/or any entities in which
Declarant or the Owners or partners of Declarant are Owners or participants, directly or indirectly). The
Bulk Rate Contracts may be entered into on such terms and provisions as the Board may determine
in its sole and absolute discretion. The Association may, at its option and election, add the charges
payable by such Owner under such Bulk Rate Contract to the Assessments -against such Owner's Lot.
In this regard, it is agreed and understood that, if any Owner fails to pay any charges due by such
Owner under the terms of any Bulk Rate Contract, then the Association shall be entitled to collect
such charges by exercising the samerights and remedies it would be entitled to exercise under this
Declaration with respect to the failure by such Owner to pay Assessments, including without limitation
the right to foreclose the lien against such Owner's Lot which is reserved under the terms and
provisions of this Declaration. In addition, in the event of nonpayment by any Owner of any charges
dueunder any Bulk Rate Contract and after thelapse of at least twelve (12) days since such charges
were due, the Association may, upon five (5) days' prior written notice to such Owner (which may run
concurrently with such 12 day period), in addition to all other rights and remedies available at law,
equity or otherwise, terminate, in such manner as the Board deems appropriate, any utility service or
other service provided at the cost of the Association and not paid for by such Owner (or the occupant
of such Owner's Lot) directly to the applicable service or utility provider. Such notice shall consist of
a separate mailing or hand delivery at least five (5) days prior to a stated date of termination, with the
title "termination notice" or similar language prominently displayed on the notice. The notice shall
include the office or street address where the Owner (or the occupant of such Owner's Lot) can make
arrangements for payment of the bill and for re-connection or re-institution of service. No utility or
cable television service shall be disconnected on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services.

412, Control by Declarant. Notwithstanding anything to the contrary, Declarant, or
its successors or assigns, shall have the absolute right to appoint members of the Board and their

successors (any appointment of a successor will be deemed a removal of the Board member being
replaced by such appointment) until the date Declarant no longer owns any portion of the Property or
the Additional Land. Declarant, at its option, may assign or delegate, in whole or in part, its rights
and powers to the Association, the Board or any other entity provided such designation isin writing.
Notwithstandingthe forgoing, atleast one-third (1/3) of the Board members must be elected by the
Owners (not including Declarant) no later than 120 days after seventy-five percent (75%) of the Lots
that maybe created and subjected to this Declaration are sold to purchasers other than Declarant. Itis
anticipated that up to 400 Lots may be created and subjected to this Declaration.

4.13. Use of Recreational Facilities. Each Owner acknowledges that certain

recreational facilities which may include an amenity park with trails, playscapes or similar
improvements are or may be provided within the Common Areas for the use and enjoyment of the
Owners and residents, and their respective families, tenants, and invitees. Inclusion of a recreational
facility in this Section 4.13 shall not, under any circumstances, obligate Declarant or the Association to
provide such facility; nor shall the omission of any type of recreational facility from this Section 4.13
prevent Declarant or the Association from providing such facility atalater time. EACH OWNER
HEREBY ACKNOWLEDGES THAT THERE ARE RISKS AND HAZARDS ASSOCIATED
WITH THE USE OF ANY SUCH RECREATIONAL FACILITIES AND THAT ALL USERS OF
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SUCH FACILITIES ARE SOLELY RESPONSIBLE FOR SUCH RISK. EACH OWNER, BY

ACCEPTING ADEED TO A LOT, ACKNOWLEDGES THAT HE OR SHE HAS NOT RELIED

UPON THE REPRESENTATIONS OF DECLARANT OR THE ASSOCIATION WITH RESPECT

TO THESAFETY OFANYRECREATIONAL FACILITIES OROTHER COMMON AREAOR

SPECIAL COMMON AREA WITHIN THE PROPERTIES. THE RISKS AND HAZARDS

. ASSOCIATED WITH THE RECREATIONAL FACILITIES ARE ESPECIALLY IMPORTANT
FOR EACH OWNER TO RECOGNIZE. -

The Association may, but shall not be obligated to, contract with, employ or otherwise provide,
from time to time, monitoring personnel or equipment to be present or operational at any recreational
facility within the Property. Each Owner acknowledges that the presence of such personnel shall not
create a duty on the party of the Declarant or the Association to provide for, insure or guarantee the
safety of any user of the facility. Each Owner acknowledges that the presence of such monitoring
personnel shall not in any way alter the risks assumed by each Owner, his or her family members,
tenants, guests, and other residents of such Owner's Lot, which risks shall continue to be assumed by
the user of the recreational facility.

4.14. Community Technology,

A) Community Systems. Without limiting the generality of Section 4.04, the
Association may, but shall not be obligated, to provide, or to enter into contracts with
other persons to provide, central telecommunication receiving and distribution systems
(e.g. cabletelevision, high speed data/Internet/intranet services, and security
monitoring) and related components, including associated infrastructure, equipment,
hardware, and software, to serve the Community ("Community Systems"). Any such
contracts may provide for installation, operation, management, maintenance, and
upgrades or modifications to the Community Systems as the Board determines
appropriate. The Association will have no obligation to utilize any particular
provider(s).

B)  Opportunities for Community Interaction, The Association may, but shall not be

obligated to, makeuse of computers, theInternet, and expanding technology to facilitate
community interaction and encourage participation in Association activities. For
example, the Association may sponsor a community cable television channel, create
and maintain a community intranet or Internet home page, maintain an "online"
newsletter or bulletin board, and offer other technology related services and
opportunities for Owners and occupants to interact and participate in Association-
sponsored activities. To the extent Texas law permits, and unless otherwise
specifically prohibited in the Documents, the Association may send notices by
electronic means, hold Board or Association meetings and permit attendance and voting
byelectronicmeans, and send and collect Assessments and other invoices by electronic
means. The Board will specifically have the authority to adopt policies and
procedures related to: (i) Community Systems access by Owners, residents and other
parties; (ii) using the Community Systems for the purpose of sending any notice
required by the Documents; (iii) electronic voting and the establishment of any quorum.
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ARTICLEV
ARCHITECTURAL CONTROL
All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed
subject to the following limitations and restrictions:

5.01. Approval of Plans and Specifications. No Improvement shall be commenced,

erected, constructed, placed or maintained upon any Lot, nor shall any exterior addition to, change
thereto or alteration therein be made until the Plans and Specifications therefor shall havebeen
submitted to and approved in writing by the Architectural Committee inaccordance herewith and
otherwise meet all requirements of any applicable governmental rules, laws or ordinance.

5.02. Membership of Architectural Committee, The Architectural Committee shall

consist of not more than three (3) voting members ("Voting Members"), and such additional
nonvoting members serving in an advisory capacity ("Advisory Members") as the Voting Members
deem appropriate. Theinitial Voting Members ofthe Architectural Committee shall be appointed by
Declarant, as provided in Section 5.06.

Members of the Architectural Committee need not be Owners or Residents, and may but need
not include architects, engineers, and design professionals whosecompensation, if any, may be
established from time to time by the Board.

5.03. Action by Architectural Committee. Items presented to the Architectural
Committee shall be decided by a majority vote of the Voting Members.

5.04. Advisory Members, The Voting Members may from time-to-time designate
Advisory Members.
5.05. Term. Each Voting Member of the Architectural Committee shall hold office

until such time as he has resigned or has been removed or his successor has been appointed, as provided
herein. In the event of death or resignation of any Voting Member, the remaining Voting Member or
Voting Members shall have full authority to act until a replacement Voting Member or Voting
Members have been designated.

5.06. Declarant's Rights of Appointment. Declarant, its successors or assigns, shall

have theright to appoint and remove all members of the Architectural Committee. Declarant may
delegate this right to the Board by written instrument. Thereafter, the Board shall have the right to
appoint and remove all members of the Architectural Committee. Declarant has a substantial interest
in ensuring that Improvements within the Development maintain and enhance Declarant's reputation
as a community developer and do not impair Declarant's ability to market and sell all or any portion
of'the Property. Until Declarant has delegated its right to appoint and remove all members ofthe _
Architectural Committee to the Board asherein provided, the Architectural Committee shall be acting
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solely in Declarant's interest and shall owe no duty to any other Owner or the Association.

When all of the Property and the Additional Land has been developed and conveyed to
residential purchasers in the normal course of development and sale and Declarant no longer owns any
portion of the Property or the Additional Land, the Board shall have this right to appoint and remove
all members of the Architectural Committee, even if such right has not been delegated to it by
Declarant.

5.07. Adoption of Rules. The Architectural Committee may adopt such procedural
and substantive rules, not in conflict with this Declaration, asit may deem necessary or proper,or the
performance of its duties, including, but not limited to, a building code, a fire code, a housing code,
and other similar codes as it may deem necessary and desirable.

5.08. Design Guidelines. Declarant will have the power to adopt the initial Design
Guidelines. The Architectural Committee will have the power, from time to time, to adopt (unless
previously adopted by Declarant), amend, modify, or supplement the Design Guidelines. In the event
of any conflict between the terms and provisions of the Design Guidelines and the terms and
provisions of this Declaration, the terms and provisions of this Declaration will control. A copy ofthe
Design Guidelines shall be supplied to each Owner. All Improvements shall be constructed in
accordance with the Design Guidelines, and the Architectural Committee shall have the authority to
disapprove any proposed Improvements based on the restrictions set forth in the Design Guidelines.
Any decision of the Architectural Committee pursuant to this Article V shall be final and binding so
long as it is made in good faith. The Architectural Committee may charge Owners a reasonable fee
for each set of Design Guidelines supplied to an Owner. The Architectural Committee willhavethe
authority to adopt such additional procedural and substantive rules and guidelines (including, without
limitation, the imposition of any requirements for a compliance deposit, certificates of compliance or
completion relating to any Improvement, and the right to approve in advance any contractor selected
for the construction of Improvements), not in conflict with this Declaration, asitmay deem necessary
or appropriate in connection with the performance ofits duties hereunder.

The Design Guidelines may include, among other things, those restrictions and limitations set
forth below:

A) Procedures for making application to the Architectural Committee for design review
approval, including the documents to be submitted and the time limits in which the

Architectural Committee must act to approve or disapprove any submissions;

B) Time limitations for the completion, within specified periods after approval, of the
Improvements for which approval isrequired under the Design Guidelines;

O Designation of the building site on a Lot, establishing the maximum developable area

of the Lot;

D) Minimum and maximum square foot areas of living space that may be developed on
anyLot;

E) Landscaping regulations, with limitations and restrictions prohibiting the removal or
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requiring the replacement of existing trees, the use of plants indigenous to the locale,
and other practices benefiting the protection of the environment, aesthetics and
architectural harmony of the Development; and

F) General instructions for the construction, reconstruction, refinishing or alteration of
any Improvement, including any plan to excavate, fill ormake any other temporary or
permanent change in the natural or existing surface contour or drainage or any
installation of utility lines or conduits on the Property, addressing matters such as a
waste storage, trash removal, equipment and materials storage, grading, transformers,
and meters.

5.09. Review of Proposed Construction, Whenever in this Declaration, theapproval
ofthe Architectural Committee isrequired, it shall consider all of the Plans and Specifications for the

Improvement or proposal in question, the Design Guidelines and all other facts which, in its sole
discretion, it considers relevant, and may require an Owner to provide such other information asit
deemsrelevant. Except asotherwise specifically provided herein, priorto the commencement of any
construction of any Improvement on the Property or any portion thereof, the Plans and Specifications
therefor shall be submitted to the Architectural Committee, and construction thereof may not
commence unless and until the Architectural Committee has approved such Plans and Specifications
in writing. The Architectural Committee shall consider and act upon any and all Plans and
Specifications submitted for is approval pursuant to this Declaration, and perform such other duties
assigned to it by this Declaration or as from time to time shall be assigned to it by the Board,
including the inspection of construction in progress to assure its conformance with Plans and
Specifications approved by the Architectural Committee. The Architectural Committee may review
Plans and Specifications submitted for its review and such other information as it deems proper.
Until receipt by the Architectural Committee of any information or documents deemed necessary by
the Architectural Committee, it may postpone review of any Plans and Specificationssubmitted for
approval. No Improvement shall be allowed on any Lot which is of such size or architectural design or
involves the use of such landscaping, color schemes, exterior finishes, and materials and similar
features as to be incompatible with development within the Property and the surrounding area. The
Architectural Committee shall have the authority to disapprove any proposed Improvement based
upon therestrictions set forth in the preceding sentence and the decision of the Architectural Committee
shall be final and binding so long as it ismade in good faith. The Architectural Committee has the right
but not the duty to evaluate every aspect of construction, landscaping, and property use that may
adversely affect the general value orappearance of the Property. The Architectural Committee shall not
beresponsible forreviewing any proposed Improvement, nor shall its approval ofany Plans or
Specificationsbedeemed approval thereoffrom thestandpoint of structural safety, engineering
soundness, or conformance with building or other codes. The Architectural Committee shall have no
responsibility or liability with regard to protecting views of other Improvements with the Development.
Notwithstanding the foregoing, each Owner will have the right to modify, alter, repair, decorate,
redecorate, or improve the interior of an Improvement, provided that such action is not visible from
any other portion of the Development or Property.

5.10. Actions ofthe Architectural Committee. The Architectural Committeemay, by

resolution, unanimously adopted in writing, designate one (1) or two (2) of its members or an agent
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acting on its behalf to take any action or perform any duties for and on behalf of the Architectural
Committee. Intheabsence of such designation, the vote of the majority of all of the Voting Members of
the Architectural Committee taken without ameeting shall constitute an act of the Architectural
Committee.

5.11. Submission and Plan Review, Two (2)-copies of the construction Plans

and Specifications (including but not limited to exterior views, exterior materials, colors and
elevation, a drainage plan, a site plan showing the location of any proposed structure or
Improvement, a landscaping plan, and a driveway construction plan) or, when an Owner desires
solely to re-subdivide or consolidate Lots, a proposal in the form required by the Architectural
Committee, and any other information or documents that may berequired by the Architectural
Committee, shall bedelivered, together withanyreview fee whichisimposed by the Architectural
Committee in accordance with Article V to the Architectural Committee at the offices of Declarant at
28 Cousteau Lane, Austin, TX. 78746 or such other address as may be designated by the Association,
its successors and assigns, from time to time, not less than thirty (30) days prior to the date on which
the Owner proposes to commence construction or re-subdivision/consolidation. No re-subdivision or
consolidation shall be made, nor any Improvement placed or allowed on any Lot, until the Plans and
Specificationstherefor and the builder which the Owner intends to use to construct the proposed
structure or Improvement have been approved in writing by a majority of the Voting Members of the
Architectural Committee. The Architectural Committee may, in reviewing such Plans and
Specifications consider any information that it deems proper, including, without limitation, any
permits, environmental impact statements or tests that may berequired by the Architectural Committee
or any other entity, and harmony of external design and location in relation to surrounding structures,
topography, vegetation, and finished gradeelevation. The Architectural Committee may postpone its
review of any Plans and Specifications submitted for approval pending receipt of any information or
material which the Architectural Committee, in its sole discretion, may require. Site plans must be
approved by the Architectural Committee prior to the clearing, scraping, cutting or filling of any Lot,
or the construction of any Improvements thereon. The Architectural Committee may refuse to
approve Plans and Specifications for proposed Improvements, or for the re-subdivision or
consolidation of any Lot on any grounds that, in the sole and absolute discretion of the Architectural
Committee, aredeemed sufficient, including but not limited to, purely aesthetic grounds.

5.12. Variance, The Architectural Committee may grant variances from compliance
with any of the provisions of this Declaration or the Design Guidelines when, in the opinion of the
Architectural Committee, in its sole and absolute discretion, such variance will not impair or detract
from the high-quality development of the Property, and such variance is justified. All variances must
be evidenced by a written instrument, in recordable form, and must be signed by at least two (2) of
the Voting Members. Ifa variance is granted, no violation of the covenants, conditions, or restriction
contained in this Declaration will be deemed to have occurred with respect to the matter for which the
variance was granted. The granting of such variance shall not operate to waive or amend any of the
terms and provisions of these covenants and restrictions applicable to the Lots for any purpose
except as to the particular property and in the particular instance covered by the variance, and such
variance shall not be considered to establish a precedent or future waiver, modification or amendment
ofthe terms and provisions hereof.
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5.13. No Waiver of Future Approvals, The approval or consent of the Architectural

Committee to any Plans or Specifications for any work done or proposed orin connection with any other
matter requiring the approval or consent of the Architectural Committee shall notbe deemed to
constitute a waiver of any right to withhold approval or consent asto any Plans and Specifications, or
other matter whatever, subsequently or additionally submitted for approval or consent by the same or a
different Person.

5.14. Work in Progress. The Architectural Committee, at its option, may inspect all
work in progress to insure compliance with approved Plans and Specifications. The Architectural
Committee may enter upon any Lot at any reasonable time after notice to the Owner, withoutbeing
deemed guilty of trespass, in order toinspect Improvements constructed or under construction on the
Lot to determine whether the Improvements have been or are being built in compliance with the
Documents and the Plans and Specifications approved by the Architectural Committee.

5.15. Failure to Act. In the event that any Plans and Specifications are submitted to
the Architectural Committee as provided herein, and the Architectural Committee shall fail either to
approve or reject such Plans and Specifications for a period of forty-five (45) days following such
submission, the Plans and Specifications will be deemed disapproved. Furthermore, any failure of the
Architectural Committee to act upon a request for a variance hereunder shall not be deemed a consent
to such variance, and the Architectural Committee's written approval of all requests for variances shall
be expressly required.

5.16. Eees. The Architectural Committee shall have theright torequire areasonable
submission fee for each set of Plans and Specifications submitted for its review.

5.17. Certificate of Compliance, Uponcompletion ofany Improvement approved by
the Architectural Committee, before any Improvement on a Lot may be occupied, and upon written

request by the Owner of the Lot, the Architectural Committee shall issue a Certificate of Compliance in
aform suitable forrecordation. The certificate shall identify the Lot and the Improvements, the use or
uses to be conducted thereon, and the Plans and Specifications on file with the Architectural
Committee pursuant to which the Improvements were made and shall specify that the Improvements
comply with theapproved Plans and Specifications. The certificate shall not be construed to certify
the acceptability, sufficiency, or approval by the Architectural Committee ofthe actual construction of
the Improvements or the workmanship or materials thereof. The Owner is hereby notified that the
certificate in no way warrants, except as set forth above, the sufficiency, acceptability, or approval
by the Architectural Committee ofthe construction, workmanship, materials, or equipment ofthe
Imptovements. Preparation and recordation of such a certificate shall be at the expense of the Owner
of the improved Lot. The Architectural Committee mayrequire, as a condition to theissuance of the

Certificate of Compliance, that the Owner pay a reasonable fee for such sums as may be necessary to
complete the landscaping on the Lot by a specified date. If the landscaping is not completed as
scheduled, the Architectural Committee may apply the deposit to cover the cost of completing the work
and enforce other such remedies as are available to the Association for the failure of the Owner to
comply with these covenants. Unless the Architectural Committee responds to such request within
thirty (30) days after receipt of the request, it will be conclusively presumed that the Owner and the
Owner's Improvements are in conformance with all the Plans and Specifications previously
approved.
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5.18. Duration of Approval. The approval of the Architectural Committee of any
final Plans and Specifications, and any variances granted by the Architectural Committee will be valid
for aperiod of one hundred and twenty (120) days only. If construction in accordance with such Plans
and Specificationsor variance is not commenced within such one hundred and twenty (120) day period
and diligently prosecuted to completion thereafter, the Owner will be required to resubmit such final
Plans and Specifications or request for a variance to the Architectural Committee, and the
Architectural Committee will have the authority to re- evaluate such Plans and Specifications in
accordance with this Article and may, in addition, consider any change in circumstances which may
have occurred since the time of the original approval.

5.19 Limits on Liability. The Architectural Committee has sole discretion with
respect to taste, design, and all standards specified by this Article. The members of the Architectural
Committee have noliability forthe Architectural Committee's decisions made in good faith, and which
are not arbitrary or capricious. The Architectural Committee is not responsible for: (i) errors in or
omissions from the Plans and Specifications submitted to the Architectural Committee; (ii)
supervising construction for the Owner's compliance with approved Plans and Specifications; (iii)
the compliance of the Owner's Plans and Specifications with governmental codes and ordinances,
state and federal laws; (iv) structural integrity or soundness of approved construction or modifications,
(v) conformity of quality, value, size or design among Lots. Notwithstanding that the Architectural
Committee has approved Plans and Specifications, the Architectural Committee will not be
responsible or liable to any Owner or to any other Person with respect to any loss, liability, claim or
expense which may arise by reason of the Architectural Committee's approval of the construction of
the Improvements. The Architectural Committee's approval of any application shall not be deemed
to be a representation or warranty that the construction or modification of any Improvement pursuant
to such approval will be free of defects in the quality of materials or labor provided or in its design.
Each Owner should obtain whatever soil reports, foundation studies, and/or engineering studies the
Owner deems necessary to determine the adequacy of construction of any Improvements prior to the
purchase of a Lot. Neither the Board, nor the Architectural Committee, nor any agent thereof, nor
Declarant, nor any of its partners, employees, agents or consultants will be responsible in any way for
any defects in any plans or specifications submitted, revised or approved in accordance with the
provisions of the Documents, nor for any structural or other defects in any work done according to
such Plans and Specifications. In all events, the Architectural Committee will be defended and
indemnified by the Association in any such suit or proceeding which may arise by reason of the
Architectural Committee's review or decisions in accordance with the Texas Non-Profit Corporations
Act, asamended (but, in the case of any such amendment, only to the extent that such amendment
permits broader indemnification than permitted prior to such amendment).

5.20. Removal of Nonconforming Improvements. The Association, uponrequestof

the Architectural Committee and after reasonable notice to the offender and, if different, tothe Owner,
may enter upon any Lot at any reasonable time after notice to the Owner, without being deemed
guilty of trespass, and remove any Improvement constructed, reconstructed, refinished, altered, or
maintained in violation of the Documents. The Owner of the Improvement will immediately
reimburse the Association for all expenses incurred in connection with such removal. If the Owner
fails to reimburse the Association within thirty

(30) days after the Association gives the Owner notice of the expenses, the sum owed to the
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Association will bear interest at the maximum lawful rate, or if there is no such maximum lawfal
rate, than at the rate of one- and one-half percent (1 %%) pér month, from the date the expense was
incurred by the Association through the date of reimbursement in full, and all such sums and interest
will be an Individual Assessment enforceable as provided in this Declaration.

5.21. Continuity of Construction, All Improvements commenced on the Property,
other than Improvements constructed by the Declarant, will be prosecuted diligently to completion

and will be completed within twenty-four (24) months after commencement, unless an exception is
granted in writing by the Architectural Committee. If an Improvement on any Lot is commenced and
construction is then abandoned for more than ninety (90) days, or if construction is not completed
within the required twenty-four (24) month period, then such delay will constitute a violation of this
Declaration and the Owner of such Lot will be subject to finein accordance with Section 6.11 ofthis
Declaration. Any fineand/or charge for damage levied in accordance with this Section will be
considered an Individual Assessment pursuant to this Declaration.

5.22. Builder Performance. In no event will the Association, the Architectural
Committee, Declarant or affiliates of Declarant be responsible for, or guarantors of, performance by
any builder of all or any of its obligations to any Owner pursuant to any contracts for the sale or
construction of improvements otherwise. Neither the Association, the Architectural Committee,
Declarant nor any affiliates of Declarant has made, or have made, any warranty or representation
with respect to performance by any builder underany contract or otherwise.
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A)

B)

0)

D)

6.02.
shall be deposited all monies paid to the Association and from which disbursements shall be made in
performing the functions of the Association under this Declaration. The funds ofthe Association must
be used solely for purposes authorized by this Declaration, as it may from time to time be amended.
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ARTICLE VI

FUNDS AND ASSESSMENTS

Assessments.

The Association may from time-to-time levy Assessments against each Lot whether
or not improved. The Board shall levy Assessments against each Lot in proportion to
the number of "Assessment Units" assigned to such Lot as provided herein. Each
Residential Lot shall be assigned one (1) Assessment Unit. Assessments are due and
payable when assessed and will be considered delinquent if not timely paid.

Where theobligation to payan Assessment first arises after thecommencement of the
year or other period for which the Assessment was levied, the Assessment shall be
prorated as of the date when said obligation first arose in proportion to the amount of
the Assessment year or other period remaining after said date.

Each unpaid Assessment, together with such interest thereon and costs of collection
thereof as hereinafter provided, shall bethe personal obligation of the Owner of the
Lot against which the Assessment fell due, and shall be secured by alien hereby
granted and conveyed by Declarant to the Association against each such Lot and all
Improvements thereon. All successors to the fee simple title of a Lot will be subject to
the Association's lien for any and all unpaid Assessments, interest, late charges, costs,
expenses, and attorneys' and legal assistants' fees due against such Lot without
prejudice to any such successor's right to recover from any prior Owner any amounts
paid bysuch successor. This liability ofasuccessor will terminate upon termination of
such successor's fee simple interest in the Lot. The Association may enforce payment
of such Assessments in accordance with the provisions of this Article VI.

The Association may delegate all its authority with regard to collection of
Assessments to the Manager, its attorney or a bill collector. For purposes of this
Article 6, the Manager shall not be considered a third-partybill collector in performing
the task of collection.

Maintenance Fund. The Board shall establish a maintenance fund into which

6.03(A). Regular Annual Assessments. Prior to the beginning of each fiscal year, the

Board shall estimate the expenses to be incurred by the Association during such year in performing
its functions under the Lakeway Estates Restrictions, including, but not limited to, the cost ofall
maintenance, routine repairs, administrative costs, management fees, landscaping, lighting, irrigation,
utilities costs, insurance, legal costs, accounting costs, the cost of all roadway and right-of-way

' maintenance, the cost of maintaining non-standard street lighting and non-standard street signs, the
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costof enforcing the Lakeway Estates Restrictions, a reasonable provision for contingencies and
appropriate replacement reserves, or any other costs or expenses associated with the Association or
its functions, less any expected income and any surplus from the prior year's fund. Assessments
sufficient to pay such estimated net expenses shall then be levied as herein provided, and thelevel of
Assessments set by the Board shall be final and binding so long as it is made in good faith. If the sums
collected prove inadequate for any reason, including nonpayment of any Individual Assessment, the
Association may at any time and from time to time levy further Assessments in the same manner as
aforesaid. All such Regular Assessments shall be due and payable to the Association at the beginning
of the fiscal year or during the fiscal year in equal monthly installments on or before the first day of
each month, or in such other manner as the Board may designate in its sole and absolute discretion.

6.03(B). Individual Assessments. In addition to any other Assessments, the Board may
levy an Individual Assessment against an Owner and the Owner's Lot. Individual Assessments may
include, butarenot limited to: interest, late charges, and collection costson delinquent Assessments;
reimbursements for costs incurred in bringing an Owner or the Owner's Lot into compliance with the
Documents; fines for violations of the Documents; transfer-related fees and resale certificate fees; fees
for estoppel letters and project documents; insurance deductibles; reimbursement for damage or waste
caused by willful or negligent acts of the Owner, the Owner's guests, invitees or residents of the Owner's
Lot; common expenses that benefit fewer than all of the Lots, which may be assessed according to
benefits received; feesorcharges levied against the Association on a per-Lot basis; and "pass through"
expenses for services to Lots provided through the Association and which are equitably paid by each Lot
according to benefit received.

6.04. Special Assessments, In addition to the Regular Annual Assessments and the
Individual Assessments provided for above, the Board may levy Special Assessments whenever in
the Board's opinion such Special Assessments are necessary to enable the Board to carry out the
functions of the Association under this Declaration. The amount and frequency of any Special
Assessments shall be at the reasonable discretion of the Board. In addition to the Special Assessments
authorized above, the Association may, in any fiscal year, levy a Special Assessment applicable to that
fiscal year only for the purpose of defraying, in whole orin part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Area. Any Special
Assessment levied by the Association for the purpose of defraying, in whole or in part, costs of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common Area
shall be levied against all Owners based on Assessment Units.

6.05. Amount of Assessment.

A) TheBoard shall levy Assessments against each" Assessment Unit" (asdefined in
Section 6.05(8) below), unless otherwise provided in 6.05(0). Unless otherwise
provided inthis Declaration, Assessments levied pursuant to Section 6.03 and 6.04 shall
be levied uniformly against each Assessment Unit.

B) Each Lot shall constitute one "Assessment Unit".

8] Notwithstanding anything in Declaration to the contrary, no Assessments shall be levied
upon Lots owned by Declarant without the consent of Declarant.
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D) Declarant may, in its sole discretion, elect to: (i) exempt any un-platted or
unimproved portion of the Development or Lot from any Assessments levied or
charged pursuant to this Article; or (ii) delay thelevy of Assessments against any un-
platted, unimproved or improved portion of the Development orLot. Declarant orthe
Board may also exempt any portion of the Development which is dedicated and
accepted by public authority from Assessments.

6.06. Late Charges, Ifany Assessment, whether Regular or Special, isnot paid by the
duedate applicable thereto, the Owner responsible for the payment thereof maybe required by the
Board, at the Board's election at any time and from time to time, to pay a late charge in such amount
as the Board may designate from time to time, and the late charge (and any reasonable handling
costs therefor) will be levied as an Individual Assessment against the Lot(s) owned by such Owner.,
collectible in the manner as herein provided for collection of Assessments, including foreclosure of
the lien against such Lot(s) hereinabove granted, provided, however, such charge shall never exceed
the maximum charge permitted under applicable law.

6.07. cl 'sObligati oncerning A nts. AsprovidedinSection6.09

below, any portion of the Property or Development owned by Declarant shall be exempt from the levy
of Assessments in accordance with this Article VI. Notwithstanding the foregoing, until such time as
Declarant no longer owns any portion of the Property or the Additional Land, Declarant may, at its
sole election, either (i) pay any and all Assessments which would have been levied against the Lots
owned by Declarant in the same manner as any other Owner or (2) pay the difference between the
amount of Assessments (exclusive of reserve contributions) levied on all other Lots subject to
Assessment and the amount of actual expenditures (exclusive of reserve contributions) incurred by the
Association during thefiscal year (the "budget deficit"). Unless Declarant otherwise notifies the
Board in writing at least sixty (60) days before the beginning of each fiscal year, Declarant shall be
deemed to have elected to continue paying on the same basis as during the immediately preceding
fiscal year. Declarant's obligations hereunder may be satisfied in the form of cash or by "in kind"
contributions of services or materials, or by a combination of these.

6.08. Owner's Personal Obligation for Pavment of Assessments. The Regular,
Special and Individual Assessments provided for herein shall be the personal and individual debt of

the Owner of the Lot covered by such Assessments. No Owner may exempt himself from liability for
such Assessments. In the event of default in the payment of any such Assessment, the Owner of the
Lot shall be obligated to pay interest at the highest rate allowed by applicable usury laws then in effect
on the amount of the Assessment from the due date thereof (or if there is no such highest rate, then at
the rate of two percent (2%) per month), together with all costs and expenses of collection, including
reasonable attorney's fees and other reasonable and necessary costs such as title reports, credit
reports, certified mail, long distance calls, court costs, and filing fees. Such amounts will be levied as
an Individual Assessment against the Lot owned by such Owner. Failure to pay any such Assessments
does not constitute a default under an insured Mortgage.

6.09. Exemptions Notwithstanding any provision herein to the contrary, all: (i)
Common Areas and Association Property; (ii) areas dedicated and accepted by public authority, by
the recordation of an appropriate document in the Official Public Records of Travis County, Texas;
and (iii) any portion of the Property owned by Declarant (except as provided in Section 6.07 above)
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shall be exempt from the payment of any Assessments, whether Regular, Special or Individual.

6.10. AssessmentIjenand Foreclosure. All sumsassessed inthemanner provided in this
Article but unpaid shall, together with late charges as provided in Section 6.06 and interest as

provided in Section 6.08 hereof and the cost of collection, including attorney's fees asherein provided,
thereupon become a continuing Assessment lien granted to the Association pursuant to Section 6.01(C)
above, and shall bind such Lot in the hands of the Owner thereof, such Owner's heirs, devisees,
personal representatives, successors or assigns.. The aforesaid lien shall be superior to all other liens
and charges against the said Lot, except only for:

A)

B)

All liens for taxes;

All liens secured by amounts due or to become due under any first Mortgage lien or
first deed of trust lien filed for record securing, in either instance, sums borrowed for
acquisition or Improvements of the Lot in question, provided such Mortgage was
recorded in the Official Public Records of Travis County, Texas before the delinquent
Assessment was due.

The Association shall have the power to subordinate theaforesaid Assessment lien to any
other lien. Such power shall be entirely discretionary with the Board and such
subordination maybe signed by an officer of the Association. To evidence the
aforesaid Assessment lien the Association may, at its option and without prejudice to

the priority or enforceability of the Assessment lien granted hereunder, prepare a
written notice of Assessment lien setting forth the amount of the unpaid indebtedness,
the name of the Owner of the Lot covered by such lien and a description of the Lot. Such
notice shall be prepared by an attorney, signed by one ofthe officers of the Association
and shall be recorded in the office of the County Clerk of Travis County, Texas.
Each Owner, by accepting a deed or ownership interest to a Lot subject tothis
Declaration shall be deemed conclusively to have granted a power of saleto the
Association to secure and enforce the Assessment lien granted hereunder. Such lien
for payment of Assessments shall attach with the priority set forth above from the
date that such payment becomes delinquent. The Assessment liens and rights to
foreclosure thereof shall be in addition to and not in substitution of any other rights
and remedies the Association may have by law and under this Declaration. Inany
foreclosure proceeding, the Owner shall berequired to pay the costs, expenses and
reasonable attorney's fees incurred by the Association. The Association shall have the
power to bid (in cash or by credit against the amount secured by the lien) on the
property at foreclosure or other legal sale and to acquire, hold, lease, mortgage,
convey or otherwise deal with the same. The Association must provide written notice
of the amount of any delinquency to any Mortgagee on the Lot whose lien isrecorded in
the Official Public Records of Travis County, Texas and provide such Mortgagee a
period of sixty (60) days to cure the delinquency prior to commencing foreclosure of
a lien as set forth in this Section. The lien hereunder shall not be affected by the sale
or transfer of any Lot; except, however, that in the event of foreclosure of any first-
lien Mortgage securing indebtedness incurred to acquire such Lot, the lien for
Assessments that were due and payable before the foreclosure sale will be
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extinguished, provided that past-due Assessments shall be paid out of the proceeds of
such foreclosure sale only to the extent that funds are available after the satisfaction
of the indebtedness secured by the first lien Mortgagee. The provisions of the
preceding sentence willnot, however, relieveany subsequent Owner (including any
Mortgagee or other purchaser at a foreclosure sale) from paying Assessments
becoming due and payable after the foreclosure sale) from paying Assessments
becoming due and payable after the foreclosure sale. Upon payment of all sums
secured by a lien of the type described in this Section 6.10, the Association shall
upon the request of the Owner execute a release of lien relating to any lien for which
written notice has been filed as provided above, except in circumstances in which the
Association hasalready foreclosed suchlien. Suchreleaseshall be signed by an officer
of the Association. If an Owner conveys its Lot and on the date of such conveyance
Assessments against the Lot remain unpaid, or said Owner owes other sums or fees
under this Declaration to the Association, the Owner will pay such amounts to the
Association out of the sales price of the Lot, and such sums will be paid in preference
to any other charges against the Lot other than a first lien Mortgagee or Assessment
Liens and charges in favor of the State of Texas or a political subdivision thereof for
taxes on the Lot which are dueand unpaid. The Owner conveying such Lot will remain
personally liableforall such sums until the same are fully paid, regardless of whether
the transferee of the Lot also assumes the obligation to pay such amounts. The Board
may adopt an administrative transfer fee to cover the administrative expenses
associated with updating the Association's records upon the transfer of a Lot to a third
party. Mortgagees arenot required to collect Assessments.

All foreclosures of Lots as described in this Section must be through expedited,
judicial foreclosure. Non-judicial foreclosure shall only be allowed to be used by an
Association as a method of foreclosing a lien pursuant to this Section if the non-judicial
foreclosure method is agreed to, in writing, by the Owner whose Lot is being
foreclosed and in advance of the foreclosure sale.

Byavote of sixty-seven percent (67%) of the votes in the Association, the
Association may amend this Declaration to remove the provisions of this Section
having to do with foreclosure of alien by the Association or adopt alternate provisions
dealing with foreclosure, provided such provisions comply with the applicable
provisions of the Texas Property Code.

Fines and Damages Assessinent. The Board may assess fines against an

Owner for violations of any provisions of the Documents, which have been committed by an Owner, an
occupant of the Owner's Lot, or the Owner or occupant's family, guests, employees, contractors,
agents or invitees. Any fine and/or charge for damage levied in accordance with this Section 6.11 shall
be considered an Individual Assessment pursuant to this Declaration. Each day of violation may be
considered a separate violation if the violation continues after written notice to the Owner. The Board
may assess damage charges against an Owner for pecuniary loss to the Association from property
damage or destruction of Common Area or any facilities located thereon by the Owner or the Owner's
family, guests, agents, occupants, or tenants. The Manager shall have authority to send notices to alleged
violators, informing them oftheir violations and asking them to comply with the rules and/or informing
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them of potential or probable fines or damage Assessments. The Board may from time to time adopta
schedule of fines.

The procedure for Assessment of fines and damage charges shall be as follows:

A)

B)

0

D)

E)

F)

G)

The Association, acting through an officer, Board member or Manager, must give the
Owner a dated and signed notice of the fine or damage charge not later thirty (30) days
after the Assessment of the fine or damage charge by the Board;

The notice of the fine or damage charge must describe the violation or damage and
including reference to the rule or provision that has been violated;

The notice of the fine or damage charge must state the amount of the fine or damage
charge and the date the fine attaches or begins accruing;

The notice of the fine or damage must describe the action required to cure the violation
and the required timeframe for doing so;

The notice of a fine or damage charge must state that the Owner may, not later than
thirty (30) days after the date of the notice, request a hearing before the Board to
contest the fine or damage charge;

The notice of a fine must allow the Owner a reasonable time, by a specified date, to
cure the violation and avoid the fine unless the Owner was given notice and a reasonable
opportunity to cure a similar violation within the preceding twelve (12) months;

The notice must state that any future violation of the same rule may result in the levy
of additional fines; and

If the matter will involve the collection of fees for a collection agent, the notice must
comply with the provisions of Section 6.14 below.

Fine and/or damage charges are due immediately after the expiration of the thirty
(30) day period for requesting a hearing. If a hearing is requested, such fines or
damage charges shall be due immediately after the Board's decision at such hearing,
assuming that a fine or damage charge of some amount is confirmed by the Board at
such hearing.

If a hearing is requested by an Owner, then within 15 days after such request, the
Association shall give the Owner at least 15 days advance notice of the hearing date,
time and place. The hearing will be scheduled to reasonably accommodate the
schedules of the Board and the Owner; however, the Association shall not be
required to schedule, cancel, reschedule numerous times or tolerate undue lack of
responsiveness or cooperation by an Owner in the process of scheduling the hearing.
The hearing shall be a closed session of the Board. Minutes of the hearing shall be
prepared by the Secretary of the Board and shall include copies of the notices and
statement of the results of the hearing.
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The payment of each fine and/or damage charge levied by the Board against the
Owner of a Lot is, together with any late charges as provided in Section 6.06 hereof
and interest as provided in Section 6.08 hereof and all costs of collection, including
attorney's fees as herein provided, secured by the lien granted to the Association
pursuant to Section 6.01(C) of this Declaration. Unless otherwise provided in this
Section 6.11, the fine and/or damage charge shall be considered an Individual
Assessment for the purpose of this Article, and shall be enforced in accordance with
the terms and provisions governing the enforcement of Assessments pursuant to this

Article VL.
6.12. Application of Payments. The Association may adopt and amend policies

regarding the application of payments. After the Association notifies the Owner of a delinquency,
any payment received by the Association may be applied in the following order:

A) Individual Assessments or delinquent Assessments;
B) Other Assessments that are currently due

O Attorney's fees or third-party collection costs associated solely with the Assessment;

D) Other attorney's fees
E) Fines or damages; and

F) Other amounts

The Association mayrefuse to accept partial payments or payments to which thepayerattaches
conditions or directions contrary to the Association's policy for applying payments. The
Association's policy may provide that endorsement and deposit of a payment does not constitute
acceptance by the Association, and that acceptance occurs with the Association posts the payment to
the Owner's account.

6.13 Failure to Assess. The omission or failure of the Board to fix the Assessment
amounts or rates or to deliver or mail to each Owner an Assessment notice will not be deemed a waiver,
modification, or arelease of any Owner from the obligation to pay Assessments. In such event, each
Owner will continue to pay Assessments on the same basis as for the last year for which an Assessment
was made until a new Assessment is made, at which time any shortfalls in collections may be
assessed retroactively by the Association.

6.14 Third Party Collections. Delinquent Owners shall not be held liable for the fees
of a collection agent unless the Association provides notice, thirty days in advance, to the Owner via
certified mail that notifies the Owner of the delinquency and provides the Owner the option of entering
into the payment plan set forth in this Declaration, asit may be modified by the Board. Delinquent
Owners shall not be liable for the fees of a collection agent if the obligation forpayment by the
Association isin any way contingent on the amount recovered or if the agreement fails to require the
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Association to pay the agent's fee.

6.15 Payment Plans. The Association shall offer each delinquent Owner a payment
plan for the payment of delinquent Assessments. The minimum term of such plan must be three (3)
months and the maximum term must be eighteen (18) months from the date the payment plan in
requested by the Owner and instituted. The Board shall determine the exact payment plan on a case-
by-case basis and may delegate such authority to the Manager. The Board may refuse to offer the
payment plan to any Owner has previously been delinquent within the two years preceding the
payment planrequest or who, inthe Board's sole discretion, has demonstrated a pattern of
delinquencies.
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ARTICLE VII

EROPERTY RIGHTS, FASEMENTS, AND SPECIAL DECLARANT RIGHTS

7.01. Title to Common Areas. Declarant hereby covenants for itself, its successors and
assigns, that it will convey fee simple title to the Common Areas, that it owns, to the Association.

REGARDLESS OF WHETHER SUCH AMENITIES ARE CREATED AND MADE PART
OF THE DEVELOPMENT OR NOT AND REGARDLESS OF WHETHER SUCH.
AMENITIES ARE CONSISTENT OR INCONSISTENT WITH THE OWNER'S
EXPECTATIONS BEFORFE OR AFTER PURCHASING A LOT, THE INDEMNITY SET

7.02. Right of Ingress and Egress, Declarant, its agents and employees, shall have a
right of ingress and egress over and the right of access to the Common Area to the extent necessary

to use the Common Area and the right to such other temporary uses of the Common Area as may be
required or reasonably desirable (as determined by Declarant in its sole discretion) in connection
with the construction and development of the Property.
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7.03. Reserved Easements, Alldedications, limitations, restrictions, andreservations

shown on the Plat or dedicated by separate instrument and all grants and dedications of easements,
rights-of-way, restrictions, and related rights, made by Declarant prior to the Property becoming
subject to this Declaration areincorporated herein byreference and madea part of this Declaration for
all purposes as if fully set forth herein and shall be construed as being adopted in each and every
contract, deed, or conveyance executed or to be executed by or on behalf of Declarant conveying any
part of the Property. Declarant reserves the right to make changes in and additions to the said
easements and rights-of-way for the purpose ofmost efficiently and economically developing the
Property. Further, Declarant reserves the right, without the necessity of the joinder of any Owner or
other Person, to grant, dedicate, reserve or otherwise create, at any time or from time to time, rights-
of-way and easements for public utility purposes (including, without limitation, gas, water,
electricity, cable television, telephone and drainage) in favor of any Owner along any front, rear, or
side boundary line of any Lot.

7.04. Easements for Utilities, Installation and Maintenance. Thereisherebycreated a
perpetual non-exclusive easement upon, across, over, and under all of the easement areas affecting
theProperty foringress and egressin connection withinstalling, replacing, repairing, operating, and
maintaining all utilities, including, but not limited to, water, sewer, gas, cable television, telephones,
and electricitylinesand appurtenances thereto. Utilityproviders within the Development will include,
without limitation, WCID 17, Texas Gas Service or a private propane gas supplier, Pedernales
Electric Cooperative, AT&T, Time Warner Cable, and others. By virtue of this easement, it shall be
expressly permissible for these and any other utility companies and other entities supplying service
to install and maintain pipes, wires, conduits, service lines, tanks, pumps, lift stations or other utility
facilities or appurtenances thereto, on, above, across and under the Property, within the public utility
easements from time to time existing and from service lines situated within such easements to the point
of service on or in any Improvement and further across any other portion of the Property where
easements do not already exist but where such improvements are necessary to provide service to the
Improvements or the Development. Notwithstanding any provision contained in this section, no
electrical lines, water lines, or other utilities or appurtenances thereto may be relocated on the
Property until approved by Declarant or the Architectural Committee. The utility companies and
other entities furnishing service shall have the right to remove all trees situated within the utility
casements shown on the Plat or dedicated by separate instrument, and to trim overhanging trees and
shrubs located on portions of the Property abutting such easements.

7.05. Easement for Pond Maintenance and Flood Water. Declarantreserves foritself
and its successors, assigns, and designees the non-exclusive right and easement, but not the
obligation, to enter upon the lakes, ponds, streams, and wetlands, if any, located within the Property
and the Common Areas (a) to install, keep, maintain and replace puinps and related equipment in order
to obtain water for the irrigation of any portion of the Common Areas (b) to construct, maintain and
repair any wall, dam, or other structure retaining water therein, and (c) to remove trash and other
debris and fulfill their maintenance responsibilities as provided in this Declaration. Declarant'srights
and easements hereunder shall be transferred to the Association at such time as Declarant shall cease
to own property subjectto this Declaration, or such earlier time as Declarant may decide, in its sole
discretion, and transfer such rights by a written instrument. The Declarant, the Association, and their
designees shall have an access easement over and across any of the Lots abutting or containing any
portion of any of the ponds, streams, or wetlands, if any, to the extent reasonably necessary to exercise
their rights and responsibilities under this section.
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There is further reserved herein for the benefit of Declarant, the Association and their
designees, aperpetual, non-exclusive right and easement of access and encroachment overthe Common
Area and Lots (but not the Residences thereon) adjacent to or within fifty (50) feet of lake beds, ponds
and streams within the Property and the Development, in order to (i) temporarily flood and back
water upon and maintain water over such portions of the Property, (ii) fill, drain, dredge, deepen, clean,
fertilize, dye and generally maintain the lakes, ponds, streams and wetlands within the Common
Area, (iii) maintain and landscape the slopes and banks pertaining to such lakes, ponds, streams and
wetlands and (iv) enter upon and across such portions of the Property and Development for the
purpose of exercising its rights under this Section. All Persons entitled to exercise these easements
shall usereasonable carein, and repair any damage resulting from the intentional exercise of such
easements. Nothing herein shall be construed to make Declarant or any other Person liable for damage
from flooding due to heavy rainfall or other natural disasters.

Because of fluctuations in water elevations within the immediate area, the water level of lakes,
creeks, and streams will rise and fall. Declarant has no control over such elevations. Therefore, each
Ownerreleases Declarant and the Association, and their affiliates, successors and assigns, from and
against any and all losses, claims, demands, damages, costs, and expenses of whatever nature or kind,
including attorney's fees and costs and appellate fees and costs, related to or arising out of the water
elevations, including the absence of any water in the lakes, creeks, streams and ponds. Neither the
Association nor any Owner shall alter, modify, expand, or fill any lakes or wetlands located on or in
the vicinity of the Property and the Development, without the prior written approval of Declarant, so
long as Declarant owns any portion ofthe Property or the Additional Land, and such local, state, and
federal authorities as may have jurisdiction over such matters.

7.06. ement for ion and Maj e of F Declarant reserves for

itself, the Association, its successors, assigns, and designees the non-exclusive right and easement,
to enter upon, across, over, and under those portions of the Property falling within existing Public
Utility Easements ("PUE's") shown on the Plat or dedicated by separate instrument, and/or the
portion of any Lot falling between such Lot's boundary line and the building setback line for such Lot
asshown onthePlatin connection with installing, replacing, repairing, and maintaining any and all
Subdivision Fencing as defined in Section 4.08. Declarant's rights and easements hereunder shall be
transferred tothe Association atsuch time as Declarant shall cease to own property subject to this
Declaration, or such earlier time as Declarant may decide, in its sole discretion, and transfer such
rights by a written instrument. The Declarant, the Association, and their designees shall have an
access easement over and across any of the Lots abutting or containing any portion of any such
fences, to the extent reasonably necessary to exercise their rights and responsibilities under this
section.

7.07. Lateral Support Easement. Intheevent that Declarant shall erect or cause tobe
erected aretaining wall for lateral support upon any Lot, or any shared retaining wall upon any two or
more adjacent Lots as shown on any approved subdivision construction plans for the Property,
maintenance of such retaining wall shall be the responsibility of the Owner or Owners jointly, and all
damage shall be repaired within thirty (30) days of written notification by the Association. Each Owner
shall maintain that portion of any retaining wall on its respective Lot in accordance with the
requirements of any applicable governmental entity (if any) and in a good and functioning condition
and repair at such Owner's sole cost. Declarant hereby reserves for the benefit of each Owner of a Lot
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on which Declarant has constructed a retaining wall, anon-exclusive easement in, upon, overand
across any adjacent Lot on which a portion of such retaining wall exists for theuse, operation,
replacement, upgrading, inspection, maintenance and repair of such retaining wall. In the event any
such Owner, or their agents and employees in exercising the easement rights granted by this
paragraph, disturbs or otherwise damages any portion ofanother Owner's Lot, or Improvements
thereon, such Owner shall within a reasonable time period restore the Lot and/or repair such

' Improvements, including without limitation landscaping, grasses, curbs, asphalt, retaining wall, and
concrete paving, to their prior condition. Such Owners and their heirs, executors, successors and
assigns, are hereby further granted an easement upon, over and across the Lots subject to the retaining
wall, at any and all reasonable times, to reasonably enter such Lots, or any part thereof, for the
purpose of operating, inspecting, monitoring, maintaining and repairing such retaining wall.

7.08. Drainage Easements. EachOwner covenantstoprovide easements fordrainage
and water flow, as contours of land and the arrangement of improvements approved by the
Architectural Committee thereon, require. Each Owner further covenants to comply with applicable
rules and regulations with regard to the disturbance or displacement of trees orother vegetation within
the drainage easements as defined in this Declaration and shown on the Plat or separate instrument.
There shall be no construction of Improvements, temporary or permanent, in any drainage easement,
except as approved in writing by the Architectural Committee.

7.09. Surface Areas. Each Owner shall maintain the surface area of all easements
located within his Lot and all Improvements located therein, except for such Improvements for which a
public authority or utility provider is responsible. The surface of easement areas for underground
utility services may be used for planting of shrubbery, trees, lawns or flowers. However, neither the
Declarant nor any supplier of any utility or service using any easement area shall be liable to any
Owner or to the Association for any damage done by them or either of them, or their respective agents,
employees, servants or assigns, to any of the aforesaid vegetation as a result of any activity relating
to the construction, maintenance, operation or repair of any facility in any such easement area.

7.10. Titl d A onveved. Title to any Lot

conveyed by Declarant by contract, deed or other conveyance shall not be held or construed in any
event to include the title to any roadways, Greenbelt or Amenity Area or any drainage, water,
gas, sewer, storm sewer, electrical light, electrical power, telegraph or telephone way, or any pipes,
lines, poles or conduits on or in any utility facility, or appurtenances thereto, constructed by or
under Declarant or its agents, though, along, or upon any Lot, or any part thereof, to servesaid Lot
or any other portion of the Property; and the right to maintain, repair, sell, or lease such
appurtenances to any municipality or other governmental agency, or to any public service
corporation or to any other party, is hereby expressly reserved in Declarant.

7.11. Owner's Easements of Enjovment of Common Areas. Each Owner shall

have an easement ofuse and enjoyment in and to all Common Areas which shall be appurtenant to
and shall pass with title to such Owner's Lot, subject to the following provisions:

A) The right of the Association to suspend the Owner's right to use the Common
Areas for any period during which any Assessment against such Owner's Lot
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remains unpaid, and for any period during which the Owner is in violation of the
rules and regulations of the Association. No such suspension shall be effective
unless written notice is given to the Owner by certified mail, return receipt
requested, describing the violation, in accordance with the Texas Property Code.

Theright of Declarant or the Association to dedicate or transfer all or any part of
the Common Areas to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the Members. No such
dedication or transfer shall be effective unless: (1) an instrument of agreement to
such dedication or transfer, signed by at least two-thirds (2/3) of each class of
Members entitled to vote, is recorded; and (2) written notice of the proposed
action under this provision is sent to every Owner and Mortgagee not less than
thirty (30) days and not more than sixty (60) days in advance of such action. If
ingress or egress to any Lot is through any part of a Common Area, any
conveyance or encumbrance of such Common Area shall be subject to a Lot
Owner's ingress and egress easement,.

Theright of the Association to borrow money for the purpose of improving the
Common Areas and, in furtherance thereof, to mortgage the Common Areas, all in
accordance with the Certificate of Formation and Bylaws. No such mortgage
shall be effective unless: (I) an instrument of agreement to such mortgage, signed
by atleast two-thirds (2/3) of each class of Members entitled to vote, is recorded;
and (2) written notice of the proposed action under this provision is sent to every
Owner and Mortgagee not less than thirty (30) days and not more than sixty (60)
days in advance of such action.

Theright ofthe Association to makereasonablerulesand regulations regarding the use
of the Common Areas and any facilities thereon.

Theright of the Association to contract for services with third parties on such terms as
the Association may determine.

Water Qualitv Easements and Open Area I.ots Adjacent to I.ots. All water

quality easements, except those in roadway right-of-way areas, utility construction, and construction
of water quality and detention controls, aretoremain undisturbed. The following activities are
prohibited on all water quality easements:

A)
B)
C)

D)

Parking of any vehicles
Access to single family Lots through water quality easement areas by any vehicle
Storage of boats, trailers, or non-passenger vehicles

Trash container storage

49



2021029329 Page 111 of 133

E) Materials or construction accessoriesstorage

F) Clearing in any manner without written approval from the Architectural Committee
G) Altering drainage

H) Gathering native rock or harvesting native and indigenous plants

7.13. Roadway and Utility Easements, Declarant reserves the right to locate,

relocate, construct, erect, and maintain or cause to belocated, relocated, constructed, erected, and
maintained in and on any streets maintained by the Association, or areas conveyed to the Association,
or areas reserved or held as Common Area, roadways, sewer lines, water lines, electrical lines and
conduits, and other pipelines, conduits, wires, and any public utility function beneath or above the
surface of the ground with the right of access to the same at any time for the purpose of repair and
maintenance.

7.14 L e and eatur ents, Declarant plans to install certain
landscaping, entry features, subdivision walls, and associated irrigation, lighting and related
improvements within the Development as part of the planned community. Certain of such
improvements may belocated on portions of Lots. Such improvements will include, without
limitation, subdivision entry features at the intersection of S.H. 71 and Lakeway Estates Blvd., entry
features at the main entrance of each phase within the Development, subdivision signs and\or
monuments, and landscaping and screening walls. If any such improvements are installed on any
Lot by Declarant prior to its sale to a Builder or other person, then the Association shall
automatically have an easement for the construction, maintenance, repair, or upgrade of any such
improvements, whether or not an easement is actually shown in any Plat or separate document.
Declarant shall further have the right to document such easement through separate, recorded
document, without the consent of the Owner of such Lot, if the easement has not previously been
documented.

7.15. Easements Deemed Created. All conveyances of Lotshereaftermade, whether
by Declarant or otherwise, will be construed to grant and reserve the easements contained in this
Article, even though no specific reference to such easements or to this Article appears in the
instrument for such conveyance. '

7.16. Declarant as Attorney in Fact, To secure and facilitate Declarant's exercise of
rights reserved by Declarant pursuant to the terms and provisions of this Declaration, each Owner,
by accepting a deed to a Lot and each Mortgagee, by accepting the benefits of a Mortgage against a
Lot, and any other third party by acceptance of the benefits of amortgage, deed of trust, mechanic's lien
contract, mechanic's lien claim, vendor's lien and/or any other security interest against any Lot, shall
thereby be deemed to have appointed Declarant such Owner's, Mortgagee's, and third party's
irrevocable attorney-in-fact, with full power of substitution, to do and perform, each and every act
permitted or required to be performed by Declarant pursuant to the terms of this Declaration. The
power thereby vested in Declarant as attorney-in-fact for each Owner, Mortgagee and/or third party,
shall bedeemed, conclusively, to be coupled with an interest and shall survive the dissolution,
termination, insolvency, bankruptcy, incompetency and death of an Owner, Mortgagee and/or third
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party and shall be binding upon thelegal representatives, administrators, executors, successors, heirs and
assigns of each such party.
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ARTICLE VIl
INSURANCE
8.01 Authority to Purchase. Allinsurance policiesrelatingtothe Common Area will

be purchased by the Associatio_n or its duly authorized agent. The Board of Directors, the Manager
and Declarant will not be liable for such failure to obtain any coverage required by this Article or for
any loss or damage resulting from such failure if such failure is due to the unavailability of such

coverage from reputable insurance companies, or if such coverage is available only at demonstrably
unreasonable costs.

8.02 General Insurance Provisions. All such insurance coverage obtained by the
Association will be governed by the following provisions:

A) Aslong as Declarant owns any portion of the Property or the Additional Land,
Declarant will be protected by all such policies in the same manner as any other
Owner.

B) The deductible, if any, on any insurance policy purchased by the Association may be
treated as a common expense payable from annual Assessments or Special
Assessments (allocable to all of the Lots or to only some of the Lots, if the claims for
damages arise from the negligence of particular Owners, orifthe repairs benefit only
particular Owners), or as an item to be paid from any operating account established

by the Association.
8.03. Physical Damage Insurance on Common Area. The Association will obtain

insurance for such insurable Improvements and with such coverages, limits, deductibles and other
terms and conditions as the Board may determine from time to time.

8.04. Liability Insurance, The Association will obtain a comprehensive policy of
public liability insurance and property damages insurance with such coverages and limits as the Board
of Directors may from time to time determine, insuring each member of the Board, the Association, the
Manager, and therespective employees, agents, and all Persons acting as agents against any liability to
the public or the Owners (and their guests, invitees, tenants, agents, and employees) arising in
connection with the ownership, operation, maintenance, or use of the Common Area and streets and
roads within the Development and any other areas under the control of the Association. Declarant
will be included in the coverage as an additional insured in Declarant's capacity as an Owner or
Director. The Owners will be included as additional insureds, but only for claims and liabilities
arising in connection with the ownership, existence, use or management of the Common Area.

The Board will review the coverage limits from time to time, but in no event will such coverage
beless than $2,000,000.00 for all claims for bodilyinjury or property damage arising out of one
occurrence.

8.05. Fidelity Insurance. Fidelity bonds orinsurance coverage maybemaintained by
the Association to protect against dishonest acts on the part of its officers, directors, trustees, and
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employees, and on the part of all others who handle or are responsible for handling funds of or
administered by the Association. In addition, if responsibility for handing funds is delegated to a
Manager, such bonds or insurance coverage will be required for the Manager and its officers,
employees, and agents, as applicable. Such fidelity bonds or insurance coverage will name the
Association as an oblige orinsured and will be written in such amount as the Board may determine
appropriate.

8.06.

Fidelity Insurance, Anyinsurance coverage obtamed by the Assoc1at10n under theprovisions of this
Article will be subject to the following provisions and limitations:

A) The named insured under any such policies will include Declarant, until Declarant no
longer owns any portion of the Property or the Additional Land, and the Association,
as attorney-in-fact for the Owners, or the authorized representative of the Association
(including any trustee with whom the Association may enter into any insurance trust
agreement, or any successor trustee, each of which is sometimes referred to in this
Declaration as the "Insurance Trustee"), who will have the exclusive authority to
negotiatelosses under such policies.

B) Each Owner will be an insured Person with respect to liability arising outof the
Owner's interest in the Common Area or membership in the Association

O The policies will contain a waiver by the insurer of any right to claim by way of
subrogation against Declarant, the Board, the Association, theManager, and any Owner
and their respective agents, employees, or tenants, and in the case of Owners,
members of their households.

8.07. Personal Liabilitv Insurance of Officers and Directors. Totheextentobtainable

at reasonable costs, appropriate officers' and directors' personal liability insurance will be obtained
by the Association to protect the officers and directors from personal liability in relation to their
duties and responsibilities in acting as such officers and directors on behalf of the Association.

8.08. Worker's Compensation Insurance. The Association may obtain worker's

compensation or similar insurance with respect to its employees, if any, in the amounts and forms as
may now or hereafter be required by law.

8.09. Other Insurance. The Association may obtain insurance against such other
risks, of a similar or dissimilar nature, as it will deem appropriate with respect to the Association's
responsibilities and duties.

8.10. Restoration. In the event of any fire or other casualty to Improvements, the
Owner of such Improvements shall promptly repair, restore and replace any damaged or destroyed
structures to their same exterior condition existing prior to thedamage or destruction thereof. Such
repair, restoration orreplacement shall be commenced and completed in a good and workmanlike
manner using exterior materials identical to those originally used in the structures damaged or
destroyed. To the extent that the Owner fails to commence such repair, restoration orreplacement of
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substantial ortotal damage or destruction within one hundred and twenty (120) days after the occurrence
of such damage or destruction, and thereafter prosecute same to completion, or if the Owner does not
clean up any debris resulting from any damage within thirty (30) days after the occurrence of such
damage, the Association may commence, complete or effect such repair, restoration, replacement or
clean up, and such Owner shall be personally liable to the Association for the cost of such work;
provided, however, that if the Owner is prohibited or delayed by law, regulation or administrative or
public body or tribunal from commencing such repair, restoration, replacement or clean-up, the rights
of the Association under this provision shall not arise until the expiration of thirty (30) days after
such prohibition or delay isremoved. Ifthe Owner fails to pay such cost upon demand by the
Association, the costs thereof plus interest from the date of demand until paid at the maximum lawful
rate, or if there is no such maximum lawful rate, then at the rate of two percent (2%) per month shall be
added to the Assessment chargeable to the Owner's Lot. Any such amounts added to the Assessments
chargeable against a Lot shall be secured by the liensreserved in the Declaration for Assessments and
may be collected by any means provided in this Declaration for the collection of Assessments,
including, but not limited to, foreclosure of such liens against the Owner's Lot. EACH SUCH
OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS ,
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COSTS, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE
BY REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS SECTION 8.10,
EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY CLAIM OR COST OF
ACTION ARISING BY REASON OF THE ASSOCIATION'S GROSSNEGLIGENCE OR WILLFUL
MISCONDUCT. "GROSS NEGLIGENCE" AS USED HEREIN DOES NOT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF
ACTUAL GROSS NEGLIGENCE.

8.11. Mechanic's and Materialmen's Lien. Each Owner whose structure isrepaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted under this Article
VIII, hereby grants to the Association an express mechanic's and materialmen's lien for the
reasonable cost of such repair, restoration, orreplacement of the damaged or destroyed Improvement to
the extent that the cost of such repair, restoration or replacement exceeds any insurance proceeds
allocable to such repair, restoration or replacement and delivered to the Association. Upon request by
the Board, and before the commencement ofanyreconstruction, repair, restoration or replacement,
such Owner shall execute all documents sufficient to effectuate such mechanic's and materialmen's
lien in favor of the Association.
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ARTICLE IX

MISCELLANEOQOUS

9.01. Term. This Declaration, including all of the covenants, conditions, and
restrictions hereof, shall run until December 31, 2042, unless amended as herein provided. After
December 31, 2042, this Declaration, including all such covenants, conditions, and restrictions shall
be automatically extended for successive periods of ten (10) years each, unless amended or
extinguished by a written instrument executed by the Owners of at least seventy-five percent (75%)
of the Lots within the Property then subject to this Declaration.

9.02. Property Code. To the extent that the provisions of this Declaration applyto a
Residential Lot that is not part ofa "Condominium Regime," the provisions of this Declaration are also
subject to the Texas Residential Property Owners Protection Act, Chapter 209 of the Texas Property
Code, as amended from time to time.

9.03. Amendment.

A) By Declarant. This Declaration may be amended by the Declarant so long as
Declarant owns or controls any of the Property or the Additional Land. No
amendment by Declarant shall be effective until there has been recorded in the Official
Public Records of Travis County, Texas an instrument executed and acknowledged by
Declarantand setting forththeamendment. Notwithstanding the foregoing, Declarant
may amend this Declaration at any time to correct typographical and grammatical
errors.

B) By Owners. In addition to the method in Section 9.03(A), at such time which
Declarant no longer owns any portion of the Property or the Additional Land, this
Declaration, may be amended by the recording in the Official Public Records of
Travis County of an instrument executed and acknowledged by the President and
Secretary of the Association, setting forth the amendment and certifying that such
amendment has been approved by a vote of at least sixty seven percent (67%) of the
votes entitled to be cast in the Association.

9.04. Notices. Any notice permitted or required to be given by this Declaration shall
be in writing and may be delivered either personally or by mail. If delivery is made by mail, it
shall be deemed to have been delivered on the third (3™day (other than a Sunday or legal holiday)
after a copy ofthe same has been deposited in the United States mail, postage prepaid, addressed to the
person at the address given by such person to the Association for the purpose of service of notices.
Such address may be changed from time to time by notice in writing given by such person to the
Association.

9.05. Notice to Association, An Owner who mortgages such Owner's Lot shall
notify the Board, giving the name and address of such Owner's Mortgagee. The Board shall maintain
such information in a book entitled "Mortgages of Owners".
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9.06. ProtectionofMortgagees. The Associationshall permit Mortgagees toexamine
thebooks andrecords of the Association during normal business hours. Additiopally, all taxes, '
assessments and charges that may become liens prior to first lien mortgages under applicable law shall
relate only to the individual Lots and not to any other portion of the Property.

9.07. Construction Matters, Land development activities and construction activities
will occur within and around the Property and such activities will create noise, dust, traffic
disruption and general inconvenience to the residents within the Property.

9.08. Views. VIEWS WITHIN THE PROPERTY ARE NOT PROTECTED. No
warranty, representation or guaranty is made to any Owner by Declarant or by any builder or
developer of any portion of the Property, that any views from any portion of the Property will be
protected orremain the same. Further, no officer, director, committee member, manager or other
authorized representative of the Association shall have any duty or responsibility to protect the view
of any Lot or Improvement within the Property. Each Owner with a view from their Lot should take
into consideration all allowable options for the construction of Improvements anywhere in the
vicinity of such Owner's Lot and the effect itmay have on their view prior to purchasing their Lot or
building a home thereon.

9.09. Storm Water Damage. Each Owner is responsible for complying with all
governmental and/or regulatory requirements which may apply with respect to the drainage or detention
of storm water within such Owner's Lot. Declarant expressly disclaims any responsibility,
representations, or warranty with respect to the drainage and/or detention of storm water within any
Lot.

9.10. Yildlife. Deerand other wildlifeare present within the Property. Accordingly,
caution should be used when driving, walking or biking on all roadways, sidewalks and/or trails
within the Property so as to avoid encounters with such wildlife.

9.11. Interpretation. Theprovisions ofthis Declaration shall beliberally construed to
effectuate the purposes of creating a uniform plan for the development and operation of the Property
and of promoting and effectuating the fundamental concepts of the Property set forth in this
Declaration. This Declaration shall be construed and governed under the laws of the State of Texas.

9.12. Exemption of Declarant, Notwithstanding any provision in this Declaration to
the contrary, neither Declarant nor any of Declarant’s activities shall in any way be subject to the
control of or under the jurisdiction of the Architectural Committee. Without in any way limiting the
generality of the preceding sentence, this Declaration shall not prevent orlimit the right of Declarant to
excavate and grade, to construct any and alter.drainage patterns and facilities, to construct any and
all other types of Improvements, sales and leasing offices and similar facilities, and to post signs
incidental to construction, sales, and leasing anywhere within the Property. No Lot owned by
Declarant shall besubject to any Assessments.

9.13. Mergers and Consolidations. The Association may participate in mergers and
consolidations with other nonprofit operations organized for the same purposes, provided that any such

merger, consolidation or annexation shall have the consent (in writing or at ameeting duly called for
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such purpose) of those Members entitled to cast not less than two-thirds (2/3) of the votes of the

Association.

9.14.

Assignment of Declarant, Notwithstanding any provision in this Declaration to

the contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions, rights, and
duties under this Declaration to any other Person and may permit the participation, in whole or in part,
by any other Person in any of its privileges, exemptions, rights, and duties hereunder.

9.15.

A)

B)

9

9.16.

Enf ent T

Right of Enforcement, The Association and/or the Declarant shall have the right to
enforce, by a proceeding atlaw or in equity, all restrictions, conditions, covenants,
reservations, liens, charges and other terms now or hereafter imposed by the
provisions of this Declaration and/or any of the other Lakeway Estates Restrictions.
Failure to enforce any right, provision, covenant, or condition granted by this
Declaration and/or any of the other Lakeway Estates Restrictions shall not constitute
a waiver of the right to enforce such right, provision, covenants or condition in the
future.

Nonwaijver. The failure to enforce any provision of the Lakeway Estates Restrictions
at any time shall not constitute a waiver of the right thereafter to enforce any such
provision or any other provision of said restrictions.

Liens. The Association shall have the right, when appropriate in itsjudgment, to claim
or impose a lien upon any Lot or Improvement constructed thereon in order to enforce
any right or effect compliance with this Declaration.

Violation of Lakeway Estates Restrictions, In the event the Lakeway Estates

Restrictions are violated by any Owner, its employees, lessees, invitees or licensees, Declarant and/or
the Board may seek any one or more of the following remedies, in addition to any other remedy or right
provided in the Lakeway Estates Restrictions.

A)

B)

The suspension of an Owner's right to use any Common Area or Special Common
Area,

The right to enforce the Lakeway Estates Restrictions (and if necessary in
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connection therewith, to enter upon the Owner's Lot or any Improvements
constructed thereon or therein), and levy an Assessment against the Lot forany expense
occasioned by such violation, as provided in Section 4.04(D) above,

O Theright to levy fines as a result of such violation as provided in Section 6.11,

D) The right to seek injunctive or any other relief provided or allowed by law against
such violation and to recover from such Owner all its expenses and costsin
connection therewith, including, but notlimited to, attorneys' fees and court costs. Each
day a violation continues shall be deemed a separate violation, or

E) The right to exercise any other remedy stated herein or available at law or equity for
such violation.
9.17. Conflicts. Ifthere is any conflict between the provisions of this Declaration,

Design Guidelines, the Certificate of Formation, the Bylaws, or any rules and regulations adopted
pursuant to the terms of such documents, or any, the provisions of this Declaration shall govern.

9.18. Acceptance by Grantees, Each grantee of Declarant of a Lot or other real
property interest in the Development, by the acceptance of a deed of conveyance, or each subsequent
purchaser, acceptsthesamesubjecttoall terms, restrictions, conditions, covenants, reservations,
casements, liens and charges, and the jurisdiction rights and powers created or reserved by this
Declaration orto whom this Declaration is subject, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared. Furthermore, each grantee agrees thatno
assignee or successor to Declarant hereunder will have any liability for any act or omission of
Declarant which occurred prior to the effective date of any such succession or assignment. All
impositions and obligations hereby imposed shall constitute covenants running with the land within
the Development, and shall bind any person having at any time any interest or estate in the Development,
and shall inure to thebenefit of each Owner in like manner as though the provisions of this Declaration
were recited and stipulated at length in each and every deed of conveyance.

9.19. Damage and Destruction.

A) Promptly after damage or destruction by fire or other casualty to all or any part of the
Common Area covered by insurance, the Board, or its duly authorized agent, shall
proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates ofthe cost of repair of the damage. Repair, as used
in this Section, means repairing or restoring the Common Areato substantially the
same condition as existed prior to the fire or other casualty.

B) Any damage to or destruction of the Common Area shall be repaired unless a majority
of the Board shall decide within sixty (60) days after the casualty not to repair. If for
any reason either the amount of the insurance proceeds to be paid as a result of such
damage or destruction, or reliable and detailed estimates of the cost of repair, or both,
are not made available to the Association within said period, then the period shall be
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extended until such information shall be made available.

In the event that it should be determined by the Board that the damage or destruction
of the Common Area shall not be repaired and no alternative Improvements are
authorized, then the affected portion of the Common Area shall be restored to its
natural state and maintained as an undeveloped portion of the Common Area by the
Association in a neat and attractive condition.

If insurance proceeds are paid to restore or repair any damaged or destroyed
Common Area, and such proceeds are not sufficient to defray the cost of such repair or
restoration, the Board shall levy a Special Assessment, asprovided in Article V, against
all Owners. Additional Assessments may be made in like manner at any time during
or following the completion of anyrepair.

In the event that any proceeds of insurance policies are paid to Owners as a result of
anydamage or destruction to any Common Area, such payments shall be allocated
based on Assessment Units and paid jointly to the Owners and the holders of first
Mortgages or deeds of trust on their Lots.

In the event that any proceeds of insurance policies are paid to Owners, such
payments shall be allocated based on Assessment Units and shall be paid jointly to
the Owners and the holders of first Mortgages or deeds of trust on their Lots.

No Partition. Except as may be permitted in this Declaration or amendments

thereto, no physical partition of the Common Area or any part thereof shall be permitted, nor shall any
person acquiring any interest in the Development or any part thereof seek any such judicial partition
unless theDevelopment in question hasbeen removed from theprovisions of this Declaration pursuant
to Section 2.04 above. This Section shall not be construed to prohibit the Board from acquiring and
disposing of tangible personal property or from acquiring title to real property that may or may not
be subject to this Declaration.

9.21.

A)

B)

C)

Construction.

" Resftrictions Severable. Theprovisions ofthe Lakeway Estates Restrictions shall be

deemed independent and severable, and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity or enforceability of any other
provision or portion thereof.

Singular Includes Plural. Unless the context requires a contrary construction, the
singular shall include the plural and the plural the singular; and the

masculine feminine or neuter shall each include the masculine, feminine and neuter.

Captions, All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not enlarge, limit or otherwise affect that which is
set forth in any of the paragraphs, sections or articles hereof.
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D) Gender. Whenever the context shall so require, all words herein in the male gender
shall be deemed to include the female or neuter gender, all singular words shall
include the plural, and all plural words shall include the singular.

9.22, Eminent Domain. In the event it shall become necessary for any public
authority to acquire all or any part of the Common Area for any public purpose during the period this
Declaration is in effect, the Board is hereby authorized to negotiate with such public authority for
such acquisition and to execute instruments necessary for that purpose. Should acquisitions by
eminent domain become necessary, onlythe Board need beaparty, and in any event the proceeds
received shall be held by the Association for the benefit of the Owners. In the event any proceeds
attributable to acquisition of Common Area are paid to Owners, such payments shall be allocated on
thebasis of Assessment Units and paid jointly to the Owners and the holders of first Mortgages or
deeds of trust on the respective Lot.

9.23. Higher Authority. Thetermsand provisions ofthis Declaration are subordinate
to federal and state law and local ordinances. Generally, the terms and provisions of this Declaration
are enforceable to the extent that they do not violate or conflict with local, state or federal law or
ordinances.

9.24 Water and Sewer Service Notice. Pursuant to Sectibn 13.257 of the Texas
Water Code, each Owner is notified of the following: "The real property that you are about to purchase

may be located in a certificated water or sewer service area, which is authorized by law to provide
water or sewer service to the properties in the certificated area. If your property is located in a
certificated area there may be special costs or charges that you will be required to pay before you can
receive water or sewer service. There may be a period required to construct lines or other facilities
necessary to provide water or sewer service to your property. You are advised to determine if the
property is in a certificated area and contact the utility service provider to determine the cost that you
will be required to pay and the period, if any, that is required to provide water or sewer service to your
property. By taking title to its Lot, each Owner acknowledges receipt of the foregoing notice prior to
the purchase of the real property described in the notice or at closing of purchase of the real
property." At each Closing, each Owner shall be required to execute a separate copy ofthe foregoing
notice to be subsequently recorded in thereal property records of the county in which the Lots are
located.

9.25 Notice Regarding Water Control and Improvement District. By taking titleto
its Lot, each Owner acknowledges and understands that the Lots are located in the service
boundaries of WCID 17. Each Owner understands and acknowledges that the Lots will be conveyed
at closings subject to Assessments and assessment liens for the year of closing (subject to proration)
and subsequent years in favor of WCID 17, and each Owner further acknowledges receipt ofthe
notice regarding such Assessments and assessment liens which is attached hereto as Exhibit "D and is
incorporated herein by reference. Each Owner shall be required to execute and deliver a confirmation
copy of this disclosure notice at each closing. In addition, each Owner shall be required to cause each
person who subsequently purchases a Lot from the Owner to sign, at closing, the then-current notice
specifically giving notice of WCID 17 as required by Section 49.452 of the Texas Water Code.
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9.26 Inclusion in Defined Area. By taking title to a Lot, each Owner acknowledges
that Declarant has entered into a contract with the WCID 17 (the "Utility Agreement") for the creation of a

defined area (the "Defined Area") that encompasses the Development, including the Lots, in accordance
with Sections 51.516 et seq. of the Texas Water Code, or other applicable laws. The contract provides for
the timing and creation of the Defined Area, along with terms relating to the construction and financing of
water and wastewater utilities and the provision of service within the Defined Area, including the
Property. WCID 17 shall levy and collect ad valorem taxes within the Defined Area to finance water and
wastewater facilities. By taking title to a Lot, each Owner further acknowledges that Declarant intends to
seek reimbursement for the costs associated with the Development through WCID 17 and\or Defined
Area. Each Owner agrees and acknowledges that it shall not be entitled to receive any portion of
such reimbursements and such rights shall remain the sole property of Declarant, and any and all such
rights of reimbursement shall survive all Lot closings.

ARTICLE X
DRISPUTE RESOLUTION
10.01 A o Enc uti isputes wi iti

A) Declarant, the Association and its officers, directors, and committee members, all
parties subject to this Declaration and each Owner (collectively, the"Bound Parties"),
will benefit from the amicable resolution of disputes involving the Development and
the Property without the emotional and financial costs of litigation. Accordingly,
each Bound Party shall be prohibited from filing suit in any court with respect to a
Claim described in subsection (b), unless and until it has first submitted such Claim
to the alternative dispute resolution procedures set forth in Section 10.02 in a good
faith effort to resolve such Claim.

B) Asused in this Article, the term "Claim" shall refer to any claim, grievance or
dispute arising out of or relating to:

a. the interpretation, application, or enforcement of the Declaration, the Design
Guidelines, the Certificate of Formation, Bylaws, and rules and regulations
adopted by the Board;

b. the rights, obligations, and duties of any Bound Party under the
Declaration, the Design Guidelines, the Certificate of Formation, Bylaws, and
rules and regulations adopted by the Board; or

c. the design or construction improvements within the Property or the
Development, other than matters of aesthetic judgment under Article V,
which shall not be subject to review.

The following shall not be considered "Claims" unless all parties to the matter
otherwise agree to submit the matter to the procedures set forth in Section 10.02:
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1) Any suit by the Association to collect Assessments or other amounts
due from any Owner;
2) Any suit by the Association to obtain a temporary restraining order

(or emergency equitable relief) and such ancillary relief as the court
may deem necessary in order to maintain the status quo and preserve
the Association's ability to enforce the provisions of this Declaration;

3) Any suit which does not include Declarant or the Association asa
party, if such suit asserts a Claim which would constitute a cause of
action independent of the Declaration, the Design Guidelines, the
Certificate of Formation, Bylaws, and rules and regulations adopted by
the Board; or

4) Any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 10.02(A),
unless the party or parties against whom the Claim is made agree to toll
the statute of limitations as to such Claim for such period asmay
reasonably be necessary to comply with this Article.

ut ion ure

Notice. The Bound Party asserting a Claim ("Claimant') against another Bound Party
("Respondent") shall give written notice to each Respondent and to the Board stating
plainly and concisely:

D The nature of the Claim, including the Persons involved and the Respondent'
role in the Claim;

2) The legal basis of the Claim (i.e., the specific authority out of which the Claim

arises);
3) The Claimant's proposed resolution or remedy; and
4) The Claimant's desire to meet with the Respondent todiscuss in good faith

ways to resolve the Claim.

Negotiation. The Claimant and Respondent shall make everyreasonable effort to meet
in person and confer for the purpose of resolving the Claim by good faith negotiation.
If requested in writing, accompanied by a copy of the Notice, the Board may appoint a
representative to assist the parties in negotiating a resolution of the Claim.

Mediation. If the parties have not resolved the Claim through negotiation within
thirty (30) days of the date of the notice described in Section 10.02(A) (or within such
other period as the parties may agree upon), the Claimant shall have thirty (30)
additional days to submit the Claim tomediation with an entity designated by the
Association (if the Association is not a party to the Claim) or to an independent agency
providing dispute resolution services in Travis County, Texas.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed to have
waived the Claim, and the Respondent shall berelieved ofany and all liability to the
Claimant (but not third parties) on account of such Claim.
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If the parties do not settle the Claim within thirty (30) days after submission of the
matter to mediation, or within such time as determined reasonable by the mediator,
the mediator shall issue a notice of termination of the mediation proceedings
indicating that the parties are at an impasse and the date that mediation was
terminated.

Each party shall bear its own costs of the mediation, including att(;rney's fees, and each
Party shall share equally all fees charged by the mediator.

Binding Arbitration. All Claims which are not successfully resolved through
Negotiations or Mediation must be settled by binding arbitration. Any Claimant or
Respondent may, by summary proceedings, bring an action in court to compel
arbitration of any Claim not referred to arbitration asrequired by this Section 10.02.
This Section may not be amended without the prior written approval of Declarant, the
Association (acting through a Majority ofthe

Board), and Owners holding at least sixty-seven percent (67%) of the votes of the
Association.

Governing Rules. If a Claim has not been resolved after Mediation as required in this
Article, the Claim will be resolved by binding arbitration in accordance with the
terms of this Section 10.02 and the rules and procedures of the American Arbitration
Association ("AAA") or, if the AAA is unable or unwilling to act as the arbitrator, then
the arbitration shall be conducted by another neutral reputable arbitration service
selected by Respondent in Travis County, Texas. Regardless of what entity or person
is acting as the arbitrator, the arbitration shall be conducted in accordance with the
AAA's Construction Industry Dispute Resolution Procedures and, ifthey apply to the
disagreement, the rules contained in the Supplementary Procedures for Consumer-
Related Disputes. If such Rules have changed or been renamed by the time a
disagreement arises, then the successor rules will apply. Also, despite the choice of
rules governing the arbitration of any claim, if the AAA has, by the time of the Claim,
identified different rules that would specifically apply to the Claim, then those rules
will apply instead of the rules identified above. Inthe event of any inconsistency
between any such applicable rules and this Section, this Section will control.
Judgment upon the award rendered by the arbitrator shall be binding and not subject to
appeal, but may be reduced to judgment in any court having jurisdiction.
Notwithstanding any provision to the contrary or any applicable rules for arbitration,
any arbitration with respect to Claims arising hereunder shall be conducted by a panel
of three (3) arbitrators, to be chosen as follows:

a) One arbitrator shall be selected by Respondent, in its sole and
absolute discretion;

b) One arbitrator shall be selected by the Claimant, in its sole and
absolute discretion; and

63



1)

2)

3)

4)

2021029329 Page 125 of 133

c) One arbitrator shall beselected by mutual agreement of the arbitrators
having been selected by Respondent and the Claimant, in their sole and
absolute discretion.

Exceptions to Arbitration: Preservation of Remedies. No provision of, nor the exercise

of any rights under this Section will limit the right of Claimant or Respondent, and
Claimant and the Respondent will have the right during any Claim, to seek, use, and
employ ancillary or preliminary remedies, judicial or otherwise for the purpose of
realizing upon, preserving or protection upon any property, real or personal, that is
involved in a Claim, including, without limitation, rights and remedies relating to: (i)
exercising self-help remedies (including set-off rights); or (ii) obtaining provisions or
ancillary remedies such as injunctive relief, sequestration, attachment, garnishment,
or the appointment of a receiver from a court having jurisdiction before, during, or
after the pendency of any arbitration. The institution and maintenance of an action for
judicial relief or pursuit of provisional or ancillary remedies or exercise of self-help
remedies shall not constitute a waiver of the right of any party to submit the Claim to
Arbitration nor render inapplicable the compulsory arbitration provisions hereof.

Statute o(Limitations. All statutes of limitation that would otherwise be applicable
shall apply to any arbitration proceedinghereunder.

A : dificati r Vacat A . The arbitrator shall resolve all

Claims in accordance with the applicable substantive law. The arbitrator may grant
any remedy or relief that the arbitrator deems just and equitable and within the scope
hereof; provided, however, that for a Claim, or any portion of a Claim governed by
Chapter 27 of the Texas Property Code, or any successor statute, in no event shall the
arbitrator award damages which exceed the damages a Claimant would be entitled to
under Chapter 27 of the Texas Property Code. The arbitrator may also grant such
ancillary relief as is necessary to make effective the award. Inall arbitration
proceedings in which the amount in controversy exceeds $50,000.00, intheaggregate,
the parties shall have the right to seek vacation or modification of any award that is
based in whole, or in part, on an incorrect or erroneous ruling of law by appeal to an
appropriate court having jurisdiction; provided, however, that any such application
for vacation or modification of an award based on an incorrect ruling of law must be
filed in a court having jurisdiction over the Claim within fifteen (15) days from the
date the award is rendered. The arbitrator's findings of fact shall be binding on all

parties and shall not be subject to further review except as otherwise allowed by

applicable law. Inno event may an arbitrator award speculative, consequential, or
punitive damages for any claim.

Other Matters, To the maximum extent practicable, an arbitration proceeding
hereunder shall be concluded within one hundred and eight

(180) days of the filing of the Claim for arbitration by notice from either party to the
other. Arbitration proceedings hereunder shall be conducted in Travis County, Texas.
Thearbitrator shall beempowered to impose sanctions and to take such other actions
as the arbitrator deems necessary to the same extend a judge could pursuant to the
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Federal Rules of Civil Procedure, the Texas Rules of Civil Procedure and applicable
law. The arbitrator shall have the power to award recover of all costs and fees
(including attorney's fees, administrative fees, and arbitrator's fees) to the prevailing
party. Each party agrees to keepall Claims and arbitration proceedings strictly
confidential, except
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for disclosures of information required in the ordinary course of business of the
parties or by applicable law or regulation. In no event shall any party discuss with the
news media or grant any interviews with the news media regarding a Claim or issue

any press release regarding any Claim without the written consent of the other parties
to the Claim.

Allocation of Costs. Exceptasotherwise providedinthis Article, each party

bears all of its own costs incurred prior to and during the proceedings described in the Notice,
Negotiation, Mediation, and Arbitration sections above, including its attorney's fees. Respondent and
Claimant will equally divide all expenses and fees charged by the mediator and arbitrator.

10.04

General Provisions. A release or discharge of Respondent from liability to

Claimant on account of the Claim does not release a Respondent from liability to persons who are not
party to Claimant's Claim. A party having an Exempt Claim may submit it to the procedures of this

Article.

10.05

A)

Period of Limitation.

Eor Actions by an Owner or Resident of a I.ot. The exclusive period of limitation for

any of the parties to bring any Claim of any nature against Declarant, or its
contractors, including, but not limited to, a Claim of construction defect or defective
design of a the Development ora Lot, shall be the earliest of (i) for Claims alleging
construction defect or defective design, two (2) years and one (1) day from the date
that the Owner or Resident discovered or reasonably should have discovered
evidence of the Claim, provided, however, that in no event shall the limitation period
exceed four (4) years and one (1) day from the date Declarant conveyed the Lot to the
original Owner unless the basis of the Claim was intentionally concealed or willfully
concealed by Declarant or its contractors, in which case, the state law governing the
limitation period and period of repose shall apply to the Claim; or (ii) for Claims other
than those alleging construction defect or defective design, two (2) years and one (I)
day after the date Declarant conveyed the Lot to the original Owner or such other
shorter period specified in any written agreement between Declarant and the Owner
to whom Declarant initially conveyed the Lot, unless the basis of the Claim was
intentional fraud or willful misconduct, in which case, the applicable law governing the
limitation period and period of repose shall apply to the Claim.

¢)) r Action the Association, The exclusive period of limitation for the
Association to bring any Claim of any nature against Declarant, or its contractors,
including, but not limited to, a Claim of construction defect or defective design of the
Common Elements, shall be the earliest of: (i) for Claims alleging construction
defect or defective design, two (2) years and one (1) day from the date the
Association or its agents discovered or reasonably should have discovered evidence
of the Claim, provided, however, that in no event shall the limitation period exceed
four (4) years from the date Declarant substantially completed the Development
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unless the basis of the Claim was intentionally concealed or willfully concealed by
Declarant or its contractors, in which case, the state law governing the limitation
period and period of repose shall apply to the Claim; or (ii) for Claims other than
those alleging construction defect or defective design of the Development, two (2)
years and one (1) day after the Declarant Control Period, unless the basis of the
Claim was intentional fraud or willful misconduct, in which case, the applicable law
governing the limitation period and period of repose shall apply to the Claim. Any
claim regarding defects in the Development must be instituted and maintained solely
by the Association, on behalf of the Owners and such claims may not be made
separately by individual Owners or a group of Owners.

10.06 Approval and Settlement. Notwithstanding any provision in this Article to the
contrary, the initiation of binding arbitration asrequired by this Articleis subject to the following
conditions:

A) Owner Acceptance. Each Owner, by accepting an interest in or title to a Lot, whether
or not it is so expressed in the instrument of conveyance, covenants and agrees to be
bound by this Article.

B) Funding Arbitration and Litigation. Except for Exempt Claims, the Association must
levy a Special Assessment to fund the estimated costs of arbitration conducted
pursuant to this Article or any judicial action initiated by the Association. The
Association may not use its annual operating income or reserve funds or savings to
fund arbitration or litigation, unless the Association's annual budget or a savings
account was established and funded from its inception as an arbitration and litigation
reserve fund.

10.07 Board Authorization. The Board, on behalf of the Association and without
theconsent of Owners, ishereby authorized to negotiate, mediate, arbitrate, settle, and or litigate any
dispute to which the Association is a party, and may execute any document related thereto, such as
settlement agreements and waiver or release of claims.

10.08 Initiation of Litigation by Association. In addition to compliance with the
foregoing alternative dispute resolution procedures, if applicable, the Association shall not initiate
any Claim, judicial or administrative proceeding unless first approved by a vote of the Owners
entitled to cast seventy-five percent (75%) of the votes in the Association, excluding the votes held
by Declarant and any Grantor, except that no such approval shall be required for actions or
proceedings:
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A) Initiated while Declarant owns any portion of the Property or the
Additional Land, including any land able to be added to the Property;

B) Initiated to enforce the provisions of the Declaration, the Design
Guidelines, the Certificate of Formation, Bylaws, and rules and
regulations adopted by the Board, including collection of
Assessments and foreclosure of liens;

18} Initiated to challenge ad valorem taxation or condemnation proceedings;

D) Initiated against any contractor, vendor, orsupplier of goods orservices
arising out of a contract for services or supplies to the Association; or

E) To defend claims filed against the Association or to assert
counterclaims in proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same
percentage of votes necessary to institute proceedings except any such amendment shall also be
approved by Declarant for so long as Declarant owns any portion of the Property or the Additional
Land.

IN WI'I'NES§__WHEREOF, Declarant has executed this Declaration on this 'rhe____8
dayof b M 2021 -

DECLARANT: SEVEN CUSTOM HOMES, INC.,
a Texas Corporation

HE

By: David Lyne
President, Seven Custom Homes, Inc.
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STATE OF TEXAS

wn  un wn wn

COUNTY OF TRAVIS

This instrument was acknowledged before me on § day of February, 2021, by David

Lyne, President, Seven Custom Homes, Inc. a Texas corporation.

T Kelton Denise Perkinson
a

ST\ Notary Public, State of Texa
*]  Notary D # 1201439-4
%) 3/ My Commission Expires

X oF 0712412004 etV =

Notary Public Signature

(seal)

AETER RECORDING, RETURN TOQ;

David Lyne

President, Seven Custom Homes, Inc.
1921 Lohman’s Crossing, Suite 100
Austin, Texas 78734

69



2021029329 Page 131 of 133

MAMN

PROPERTY DESCRIPTION

Subdivision plat of a 46.01 acre (2,003,987 square feet more or less) Tract, being out of the C.W. Waldron Survey
NO. 79, Abstract NO. 818. Situated in the City of Lakeway, Travis County, Texas and being all of a 46.01 acre tract
as conveyed to Lakeway Estates, LLC, of record in document NO 202100022

. , official public records of Travis County, Texas. -
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DESCRIPTION OF THE ADDITIONAL LAND

All of the 46.1 acre tract of land described in the instrument recorded in
Document No. 202100022 of the Official Public Records of Travis County,
Texas
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EXHIBIT "C"

ADDITIONAL RESTRICTIONS

GENERAL NOTES:
1. ALL PRIVATE STREETS SHALL ALSO BE CONSIDERED AS DRAINAGE AND PUBLIC UTILITY EASEMENTS. THE
BUILDING OF STREETS, ROADS AND OTHER PUBLIC THOROUGHFARES SHOWN ON THIS PLAT AND ANY
BRIDGES OR CULVERTS NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER
PUBLIC THOROUGHFARES OR IN CONNECTION THEREWITH, SHALL BE THE RESPONSIBILITY OF THE OWNER
ANDYOR DEVELOPER OF THE TRACT OF LAND COVERED BY THIS PLAT IN ACCORDANCE WITH THE PLANS AND
SPECIFICATIONS PRESCRIBED BY THE CITY COUNCIL OF THE CITY OF LAKEWAY, TRAVIS COUNTY, TEXAS. THE
CITY OF LAKEWAY DOES NOT ASSUME ANY RESPONSIBILITY TO BUILD ANY OF THE STREETS, ROADS OR
OTHER PUBLIC THOROUGHFARES SHOWN ON THIS PLAT OR ANY BRIDGES OR CULVERTS IN CONNECTION
THEREWITH, THE ERECTION OF TRAFFIC-CONTROL SIGNS, SUCH AS SPEED LIMITS, "STOP” AND "YIELD" SIGNS,
ETC., SHALL REMAIN THE RESFONSIBILITY OF THE DEVELOPER. ALL CURB CUTS, ENTRANCES AND EXITS
ONTO PUBLIC STREETS OR HIGHWAY SHALL BE APPROVED BY THE CITY OF LAKEWAY, TEXAS.
2. ALL PRIVATE STREET RIGHTS-OF-WAY ARE ALSO DRAINAGE EASEMENTS AND PUBLIC UTILITY EASEMENTS.
3. ALl GOVERNMENTAL AUTHORITIES, EMERGENCY SERVICES, UTILITY COMPANY PERSONNEL, GARBAGE
COLLECTION CONTRACTORS, ETC., SHALL HAVE FULL ACCESS TO THE SUBDIVISION ViA ANY PRIVATE
STREETS SHOWN HEREON.
4. ACCESS IS DENIED TO LOTS 2 & 24 TO SERENE HILLS FASS, AND ACCESS IS DENIED TOLOTS 3,4,5 82370
MADRONE CANYON DRIVE.
5. PUBLIC SIDEWALKS SHALL BE CONSTRUCTED WITHIN THE FOLLOWING RIGHTS OF WAY:

SERENE HILLS PASS
6. BUILDING SETBACK LINES SHALL BE IN CONFORMANCE WITH CITY OF LAKEWAY REGULATIONS AT THE TIME
OF THE BUILDING PERMIT APPLICATION.
7. ALICENSE AGREEMENT FOR ANY MONUMENT SIGNAGE, LANDSCAPING, AND IRRIGATION WITHIN PUBLIC
RIGHT OF WAY SHALL BE EXECUTED BY THE DEVELOPER IN PARTY WITH THE CITY.
8. ALL DEVELOPMENT IN THIS SUBDIVISION IS SUBJECT TO ALL COVENANTS, CONDITIONS AND RESTRICTIONS,
AS AMENDED FROM TIME TO TIME, AND RECORDED BY SEPARATE INSTRUMENT IN DOCUMENT NO.

OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS CQUNTY, TEXAS.
9. ORGANIZED WATER SYSTEMS SERVING THIS SUBDIVISION SHALL BE DESIGNED IN ACCORDANCE WITH
TRAVIS COUNTY W.C.1D. 17 CRITERIA. PLANS AND SPECIFICATIONS FOR IMPROVEMENTS SHALL BE
APPROVED BY TRAVIS COUNTY W.C.LD. 17 PRIOR TO CONSTRUCTION.
10. THE OWNER OF ANY LOT RECEIVING DRAINAGE FROM AN ADJACENT PROPERTY SHALL INSTALL THE
IMPROVEMENTS NECESSARY TO CONVEY THE 100-YEAR STORM THROUGH THE SUBJECT LOT IN THE
DRAINAGE EASEMETNS DESIGNATED ON THIS SUBDIVISION PLAT.
11, THE PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS MAY BE NECESSARY
AND SHALL NOT PROHIBIT ACCESS BY GOVERNMENT AUTHORITY.
12, ATEN (10} FOOT PUBLIC UTILITY EASEMENT IS HEREBY DEDICATED ALONG AND ADJACENT TO LOT LINES
ADJACENT TO SERENE HILLS PASS AND MADRONE CANYON DRIVE AS SHOWN ON PLAT. A FIVE (5) FOOT
PUBLIC UTILITY EASEMENT IS HEREBY DEDICATED ALONG AND ADJACENT TO ALL NON-STREET LOT LINES.
ALL PUBLIC UTILITY EASEMENTS DEDICATED ALONG ALL SIDE AND REAR RESIDENTIAL LOT LINES SHALL ALSO
FUNCTION AS DRAINAGE EASEMENTS AND BE FREE OF Q8STRUCTIONS,
13. THE CONSTRUCTION AND MAINTENANCE OF ALL DRAINAGE IMPROVEMENTS, INCLUDING INLETS, STORM
SEWER PIPING AND APPURTENANCES SUCH AS HEADWALLS, ETC,, INSTALLED IN STREET RIGHTS OF WAY
DESIGNATED AS "PRIVATE® SHALL BE THE RESPONSIBIITY OF THE DEVELOPER, HIS SUCCESSORS OR
ASSIGNS. OR THE SUBDIVISION HOMEOWNER'S ASSOCIATION.
14, NO DEVELOPMENT IS PERMITTED WITHIN THE IDENTIFIED BUFFER ZONES,

15. WASTEWATER SERVICE FOR EACH LOT WILL BE PROVIDED BY ON-SITE SEPTIC FACILITIES. EACH
LOT MUST BE A MINIMUM OF ONE ACRE IN SIZE.
16. THIS SUBDIVISION IS SUBJECT TO ALL THE TERMS AND CONDITIONS OF CHAPTER

448, TRAVIS COUNTY CODE, RULES OF TRAVIS COUNTY, TEXAS FOR ON-SITE
SEWAGE FACILITIES. THESE RULES REQUIRE, AMONG OTHER THINGS, THAT A
CONSTRUCTION PERMIT BE OBTAINED FROM TRAVIS COUNTY BEFORE AN ON-SITE
SEWAGE FACILITY CAN BE CONSTRUCTED, ALTERED. MODIFIED, OR REPAIRED IN THE
SUBDIVISION AND THAT A LICENSE TO OPERATE BE OBTAINED FROM TRAVIS

COUNTY BEFORE AN ON-SITE SEWAGE FACIITY CAN BE OPERATED IN THE
SUBDIVISION.
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